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DEPARTMENT  OF  JUSTICE 

Bureau  of  Prisons 

28  CFR  Parts  523,  544 

Control,  Custody,  Care,  Treatment, 
and  Instruction  of  Inmates;  Extra  Good 
Time  and  Social  Education  Guidelines 

agency:  Bureau  of  Prisons,  Justice. 
action:  Final  rules. 

SUMMARY:  This  document  contains  final 
rules  relating  to  the  control,  custody, 
care,  treatment,  and  instruction  of 
inmates.  This  document  contains  the 
Bureau’s  amended  rule  on  Extra  Good 
Time  and  final  rule  on  Social  Education 
Guidelines.  The  rule  on  Extra  Good 
Time  is  revised  to  clearly  indicate  the 
Bureau’s  policy  in  regards  to  a 
retroactive  award  of  meritorious  good 
time.  'Hie  rule  on  Social  Education 
Guidelines  requires  the  Warden  to  make 
available  programs  to  allow  an  inmate 
to  improve  interpersonal  relationship, 
communication,  self-motivation,  realistic 
goal  setting,  and  a  positive  self-concept. 
The  rule  is  intended  to  provide  the 
opportunity  to  improve  each  inmate’s 
knowledge  and  skills  in  the  area  of 
Social  Education. 

DATE:  Effective  date:  (1)  Extra  Good 
Time — October  1, 1980;  (2)  Social 
Education  Guidelines — December  15, 
1980. 

address:  Office  of  General  Counsel, 
Bureau  of  Prisons,  Room  762,  320 1st 
Street,  NW.,  Washington,  D.C.  20534. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Pearlman,  Office  of  General 
Counsel,  Bureau  of  Prisons,  phone  202/ 
724/3062. 

SUPPLEMENTARY  INFORMATION:  The 

Bureau  of  Prisons  final  rule  on  “Extra 
Good  Time’’  was  published  in  the 
Federal  Register  June  29, 1979  (at  44  FR 
38245  et  seq.J.  The  present  amendment 
places  no  increased  burden  on  either  the 
inmate  or  the  public  and  is  intended  to 
clarify  Bureau  policy  in  regards  to  a 
retroactive  award  of  extra  good  time. 

For  these  reasons,  the  provisions  of  the 
Administrative  Procedures  Act  (5  U.S.C. 
553)  requiring  notice  of  proposed 
rulemaking,  opportunity  for  public 
participation,  and  delay  in  effective  date 
are  inapplicable. 

The  present  Bureau  rule  on  Extra 
Good  Time  states  that  meritorious  good 
time  may  be  retroactively  awarded  for 
three  months,  excluding  the  month  in 
which  the  approval  is  made.  As 
amended,  the  rule  substitutes  the  word 
“recommendation"  for  “approval".  This 
amendment  allows  the  inmate,  once 
approved  for  the  award,  to  receive 


meritorious  good  time  retroactive  to  the  * 
month  following  the  recommendation, 
rather  than  the  month  following 
approval. 

On  January  12, 1979,  the  Bureau  of 
Prisons  published  its  proposed  rule 
relating  to  Guidelines  for  Social 
Education  Activities  (See  44  FR  2983  et 
seq.J.  Interested  persons  were  invited  to 
submit  comments  on  the  proposed  rule. 
On  the  basis  of  comments  received  and 
internal  staff  review,  changes  were 
made  in  the  rule.  Members  of  the  public 
may  submit  further  comments 
concerning  the  final  rule  by  writing  to 
the  previously  cited  address.  These 
comments  will  be  considered,  but  will 
receive  no  formal  response  in  the 
Federal  Register.  Comments  which  were 
received  and  changes  which  were  made 
are  discussed  below. 

Summary  of  Changes /Other  Comments 

Part  554 — Subpart  J — Social  Education 
Guidelines 

(IJ  The  final  rule  is  retitled  “Social 
Education  Guidelines". 

(2)  Section  544.90 — ^The  final  rule 
recognizes  that  inmates  should  be 
provided  the  “opportunity  to  increase 
skills”.  The  final  rule  deletes  the  word 
“basic"  in  reference  to  self-concept  as 
the  intent  is  to  allow  opportunity  for  the 
development  of  a  “positive  self- 
concept”.  The  phrase  “develop  with  the 
passage  of  time"  in  proposed  §  544.90  is 
extraneous  and  is  deleted  from  the  final 
rule.  Proposed  §  554.91(a)  becomes  the 
last  sentence  of  final  §  544.90.  The  final 
rule  deletes  language  requiring  the 
Warden  to  establish  procedures  for 
social  education  activities,  as  its  general 
purpose  is  now  expressed  in  new 

§  544.91(a). 

(3)  Section  544.90 — This  section  is 
retitled  “Program  Characteristics". 
Section  554.91(a)  is  new  language  and 
requires  the  Warden  to  ensure  that  an 
inmate  with  the  need,  capacity,  and 
desire  has  the  opportunity  to  complete 
one  or  more  organized  social  education 
activities.  The  rule  recognizes  the 
importance  of  staff  encouraging  an 
inmate  to  identify  needs,  set  goals,  and 
decide  on  appropriate  activities  to  reach 
those  goals.  Final  §  544.91(b)(4) 
substitutes  “strengthens”  for  “develops" 
in  recognition  that  the  skill  may  be 
present.  Section  544.91(b)(5)  is  new  and 
requires  that  an  inmate  be  provided  the 
opportunity  to  strengthen  skills  in 
community-oriented  areas,  such  as 
problems  faced  as  consumers,  wage 
earners,  etc. 

(4)  A  comment  stated  that  it  was 
"virtually  impossible"  to  comment  on 
this  subpart  without  a  description  or 


presentation  of  the  Bureau’s  educational 
program  and  its  goals.  On  December  21, 
1977  the  Bureau  of  Prisons  published  its 
proposed  rules  (at  42  FR  64084)  relating 
to  Education  Program  Goals  and 
Characteristics.  'These  rules  were 
finalized  October  29, 1979  (at  44  FR 
62251). 

(5)  A  comment  suggested  that  the 
Bureau  provide  an  inmate  with 
correspondence  courses  when  the 
educational  subject  matter  is  not 
available  at  the  institution.  While 
correspondence  courses  may  be  taken, 
social  education  programs  primarily 
emphasize  person-to-person  or  group- 
oriented  activities. 

(6)  While  we  agree  with  the  intended 
purpose  of  a  comment  that  staff  who 
administer  social  education  activities  be 
bilingual,  it  is  not  appropriate  to  make 
this  a  requirement.  The  social  education 
coordinator  may,  where  a  need  is 
evident,  arrange  for  a  social  education 
program  to  be  offered  in  a  language 
other  than  English. 

(7)  A  commenter,  expressing  concern 
over  the  potential  for  abuse  in  providing 
social  education  skills  “which  delve  into 
the  personality  and  internal  functioning 
of  individuals”,  suggested  that  each 
facility  require  appropriately  trained 
persons  to  either  conduct  or  supervise 
such  activities.  The  Bureau  concurs  with 
this  concept:  social  education  activities 
are  under  the  supervision  of 
appropriately  trained  staff  and/or 
consultants. 

Conclusion 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  552(a)  and 
delegated  to  the  Director  of  the  Bureau 
of  Prisons  in  28  CFR  0.96(t),  28  CFR 
Chapter  V  is  amended  as  set  forth 
below. 

Dated:  November  6, 1980. 

Norman  A.  Carlson, 

Director,  Bureau  of  Prisons. 

1.  In  Subchapter  B,  Part  523,  Subpart  B 
is  revised  as  follows: 

PART  523— COMPUTATION  OF 
SENTENCE 

The  authority  citation  for  Part  523, 
Subpart  B  reads  as  follows: 

Authority:  5  U.S.C.  301;  18  U.S.C.  3568.  4001, 
4042,  4081,  4082,  4161-4166,  5006-5024,  5039: 

28  U.S.C.  509,  510:  28  CFR  0.95-0.99. 

By  revising  §  523.11(b)  to  read  as 
follows: 
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Subpart  B — Extra  Good  Time 


§  523.1 1  Meritorious  good  time. 
***** 

(b)  Meritorious  good  time  may  be 
retroactively  awarded  for  three  months, 
excluding  the  month  in  which  the 
recommendation  is  made,  provided  staff 
substantiate  the  inmate's  eligibility. 
Meritorious  good  time  may  not  be 
awarded  prior  to  the  beginning  date  of 
the  sentence. 

***** 

2.  In  Subchapter  C,  Part  544,  Subpart ) 
is  added. 

PART  544— EDUCATION 

***** 

Subpart  J— Social  Education  Guidelines 

Sec. 

544.90  Purpose  and  scope. 

544.91  Program  characteristics. 

Authority:  5  U.S.C.  301;  18  U.S.C.  4001,  4042. 

4081,  4082,  5015,  5039;  28  U.S.C.  509,  510:  28 
CFR  0.95-0-99. 

Subpart  J— Social  Education 
Guidelines 

§  544.90  Purpose  and  scope. 

The  Bureau  of  Prisons  recognizes  that 
inmates  should  have  an  opportunity  to 
increase  skills  to  improve  their 
interpersonal  relationships, 
communication,  self-motivation,  realistic 
goal  setting,  and  positive  self-concept. 
The  Warden  shall  make  available  to  an 
inmate  throughout  the  term  of  the 
inmate’s  commitment  programs  to  foster 
such  skills,  reinforced  by  staff  contacts. 
The  Warden  shall  designate  staff  to 
serve  as  Social  Education 
Coordinator(s). 

§  544.91  Program  characteristics. 

(a)  The  Warden  shall  ensure  that 
during  confinement  an  inmate  with  the 
need,  capacity,  and  desire  has  the 
opportunity  to  complete  one  or  more 
organized  social  education  activities 
(see  28  CFR  544.61).  Staff  shall 
encourage  each  inmate  to  accept  the 
responsibility  for  identifying  any 
specific  social  education  needs,  setting 
personal  goals,  and  deciding  on 
involvement  in  activities,  programs  and/ 
or  work  experiences  which  will  assist 
the  inmate  in  reaching  those  goals. 

(b)  Staff  shall  qualify  an  activity  as 
social  education  if  it  meets  any  of  the 
following  criteria: 

(1)  Teaches  or  reinforces  self¬ 
development  and  personal  growth; 

(2)  Helps  to  increase  self-knowledge; 

(3)  Fosters  the  development  of  a 
realistic  self-concept; 

(4)  Strengthens  appropriate  skills  in 
interpersonal  relationships;  or 


(5)  Strengthens  appropriate  skills  in 
coping  with  the  problems  to  be  faced  as 
consumers,  family  members,  wage 
earners,  and  responsible  citizens. 

(FR  Doc.  S0-453S0  FiM  11-12-aO:  a:4S  ain| 
mu-ma  code  44io-«s-« 


28  CFR  Part  540 

Control,  Custody,  Care,  Treatment, 
and  Instruction  of  Inmates;  Incoming 
Publications 

agency:  Bureau  of  Prisons,  Justice. 
ACTION:  Interim  rule. 

^summary:  This  document  contains  an 
interim  rule  relating  to  the  control, 
custody,  care,  treatment,  and  instruction 
of  inmates.  Section  540.71(b)(7)  of  the 
Bureau’s  rule  on  “Incoming 
Publications”  presently  allows  for 
rejection  of  a  publication  which 
“advocates  or  may  lead  to  prohibited 
sexual  activity  in  the  institution”.  The 
interim  rule  deletes  this  language  and 
substitutes  language  allowing  rejection 
of  “sexually  explicit  material  which  by 
its  nature  or  content  poses  a  threat  to 
the  security,  good  order,  or  discipline  of 
the  institution,  or  facilitates  criminal 
activity”.  The  interim  rule  is  intended  to 
provide  more  specific  criteria  for  the 
rejection  of  sexually  explicit  material. 
date:  Effective  date:  November  17, 1980, 
Public  comments  on  §  540.71(b)(7)  must 
be  received  on  or  before  January  19, 

1981. 

ADDRESS:  Ofiice  of  General  Counsel, 
Bureau  of  Prisons,  Room  762,  320 1st 
Street,  N.W.,  Washington,  D.C.  20534. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Pearlman,  Office  of  General 
Counsel,  Bureau  of  Prisons,  phone  202/ 
724/3062. 

SUPPLEMENTARY  INFORMATION:  In  this 
document  the  Bureau  of  Prisons  is 
amending  §  540.71(b)(7)  of  its  rule  on 
“Incoming  Publications”.  The  final  rule 
was  published  in  the  Federal  Register 
June  29, 1979  (at  44  FR  38259  et  seq.). 

The  present  amendment  places  no 
increased  restriction  on  either  the 
inmate  or  the  public  and  is  intended  to 
clarify  the  scope  of  the  Bureau’s  present 
rule.  For  these  reasons,  the  provisions  of 
the  Administrative  Procedures  Act  (5 
U.S.C.  553)  requiring  notice  of  proposed 
rulemaking,  opportunity  for  public 
participation,  and  delay  in  effective  date 
are  inapplicable. 

Section  540.71(b)(7)  of  the  Bureau’s 
.  present  rule  on  Incoming  Publications 
allows  rejection  of  a  publication  which 
advocates  or  may  lead  to  prohibited 
sexual  activity  in  the  institution.  This 
language  has  been  criticized  as  being 


overly  broad,  or  vague.  As  furtfier 
clarification,  the  Bureau  has  agreed  to 
revise  §  540.71(b)(7)  to  provide  staff  with 
more  specific  guidelines  for  determining 
whether  a  publication  containing  sexual 
material  may  be  rejected.  As  amended, 
the  interim  rule  provides  that  the 
Warden  may  reject  sexually  explicit 
material  which  by  its  nature  or  content 
poses  a  threat  to  the  security,  good 
order,  or  discipline  of  the  institution,  or 
facilitates  criminal  activity.  Internal 
staff  instructions  provide  examples  of 
sexually  explicit  material  which  is 
subject  to  rejection.  These  include 
homosexual  material  of  the  same  sex  as 
the  institution  population,  material 
which  is  sado-masochistic,  material 
depicting  bestiality,  and  that  involving 
children.  The  internal  instructions 
specify  that  explicit  heterosexual 
material  is  ordinarily  to  be  admitted,  as 
well  as  material  of  a  news  or 
information  type  (for  example, 
publications  covering  the  activities  of 
gay  rights  organizations),  and  literary 
publications  containing  homosexual 
themes  or  references  (provided  these  are 
not  sexually  explicit).  The  internal 
instruction  authorizes  the  Warden  to 
allow  admission  into  the  institution  of 
sexually  explicit  material  upon 
determination  that  the  material  has 
scholarly  value,  or  general  social  or 
literary  value.  While  the  Bureau 
believes  that  the  amepded  rule  more 
clearly  defines  what  sexually  oriented 
material  is  admissible,  and  therefore 
meets  the  initial  concern  with  this 
particular  rule,  it  has  been  decided  to 
publish  the  revision  as  an  interim  rule 
and  to  solicit  public  comment. 
Accordingly,  public  comment  on  the 
interim  approach  or  submission  of  an 
alternative  approach  for  admitting 
sexually  oriented  material  into  the 
institution  is  invited.  Comments 
received  on  or  before  January  19, 1981 
will  be  considered  before  final  action  is 
taken. 

Conclusion 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  552(a)  and 
delegated  to  the  Director  of  the  Bureau 
of  Prisons  in  28  CFR  0.96(t),  28  CFR, 
Chapter  V,  is  amended  as  set  forth 
below. 

Dated;  November  6, 1980. 

Norman  A.  Carlson, 

Director,  Bureau  of  Prisons. 

1.  Subchapter  C.  Part  540,  Subpart  F  is 
revised  to  read  as  follows: 
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PART  540— CONTACT  WITH  PERSONS 
IN  THE  COMMUNITY 
***** 

Subpart  F— Incoming  Publications 

The  authority  citation  for  Part  540, 
Subpart  F  reads  as  follows: 

Authority:  5  U.S.C.  301, 18  U.S.C.  4001, 4042, 
4081,  4082,  5015,  5039;  28  U.S.C.  509,  510;  28 
CFR  0.95-0.99. 

By  revising  §  540.71(b)(7)  to  read  as 
follows: 

§  540.71  Procedures. 
***** 

(b)  *  *  * 

(7)  It  is  sexually  explicit  material 
which  by  its  nature  or  content  poses  a 
threat  to  the  security,  good  order,  or 
discipline  of  the  institution,  or  facilitates 
criminal  activity. 

***** 

int  Doc.  80-35351  Filed  11-12-80;  8:45  am] 

BILLING  CODE  4410-0$-M 

28  CFR  Parts  544,  548 

Control,  Custody,  Care,  Treatment, 
and  Instruction  of  Inmates;  Apprentice 
Training  in  Institutions 
agency:  Bureau  of  Prisons,  Justice. 
action:  Final  rules. 

summary:  This  document  amends  final 
rules  relating  to  the  control,  custody, 
care,  treatment,  and  instruction  of 
inmates.  The  rule  on  Apprentice 
Training  in  Institutions  emphasizes 
Bureau  of  Prisons  policy  to  establish 
approved  apprenticeship  training 
programs  for  inmates  where  the 
requirements  and  standards  of  the 
Bureau  of  Apprenticeship  and  Training 
can  be  met.  The  rule  on  Religious  Beliefs 
and  Practices  of  Committed  Offenders 
accommodates  the  intent  of  Pub.  L.  95- 
341  (American  Indian  Religious  Freedom 
Act).  The  rule  on  Education,  Training 
and  Leisure-Time  Program  Standards 
expands  the  scope  of  the  Bureau’s  rule 
in  this  area  and  specifies  that  an  inmate 
with  the  need,  capacity,  and  desire  is  to 
have  the  opportunity  to  complete  one  or 
more  adult  continuing  education 
activities. 

date:  Effective  date:  (1)  Religious 
Beliefs  and  Practices  of  Committed 
Offenders — June  3, 1980;  (2)  Education, 
Training  and  Leisure-Time  Program 
Standards — July  24, 1980;  (3)  Apprentice 
Training  in  Institutions — August  13, 

1980. 

ADD9ESS:  Office  of  General  Counsel, 
Bureau  of  Prisons,  Room  762,  320 1st 
Street,  NW.,  Washington,  D.C.  20534. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Pearlman,  Office  of  General 


Counsel,  Bureau  of  Prisons,  phone  202/ 
724/3062. 

SUPPLEMENTARY  INFORMATION:  In  this 
document  the  Bureau  of  Prisons  is 
amending  rules  relating  to  the  following: 

(1)  Apprentice  Training  in  Institutions; 

(2)  Religious  Beliefs  and  Practices  of 
Committed  Offenders;  and 

(3)  Education,  Training  and  Leisure- 
Time  Program  Standards; 

Each  subject  has  been  published  in 
the  Federal  Register  previously  as  a 
final  rule.  Rules  (1)  and  (2)  were 
published  as  Hnal  rules  June  29, 1979  (at 
44  FR  38236  et  seq.).  Rule  (3)  was 
published  as  a  Hnal  rule  October  29, 

1979  (at  44  FR  62251). 

■  The  present  amendments  place  no 
increased  burden  on  an  inmate  or  the 
public.  For  this  reason,  the  provisions  of 
the  Administrative  Procedures  Act  (5 
U.S.C.  553)  requiring  notice  of  proposed 
rulemaking,  opportunity  for  public 
paticipation,  and  delay  in  effective  date 
are  inapplicable. 

The  present  Bureau  rule  on 
Apprentice  Training  in  Institutions 
states  that  the  Bureau  of  Apprenticeship 
and  Training  (BAT),  U.S.  Department  of 
Labor  will  make  its  personnel  available 
to  Bureau  staff  for  the  development  of 
registered  apprenticeship  training 
programs.  The  present  rule  requires  the 
Warden  to  “determine  the  feasibility”  of 
establishing  an  apprenticeship  system  in 
the  institution.  This  language  does  not 
adequately  reflect  the  Bureau’s 
emphasis  on  apprenticeship  training. 
Accordingly,  amended  §  544.50  speciHes 
that  it  is  Bureau  of  Prisons  policy  to 
establish  approved  apprenticeship 
training  programs  where  the 
requirements  and  standards  of  the 
Bureau  apprenticeship  and  Training  can 
be  met. 

The  present  Bureau  rule  on  Religious 
Beliefs  and  Practices  does  not  clearly 
encompass  the  intent  of  Pub.  L.  95-341 
(American  Indian  Religious  Freedom 
Act).  As  amended,  the  rule,  now  entitled 
Religious  Beliefs  and  Practices  of 
Committed  Offenders,  is  expanded  to 
include  spiritual  advisors,  religious 
ceremonies,  ceremonial  apparel,  and 
ceremonial  standards,  terms  which 
cover  more  accurately  the  religious 
activities  of  native  American  offenders. 

The  present  Bureau  rule  on  Education, 
Training  and  Leisure-Time  Program 
Standards  is  amended  to  speciHcally 
add  the  term  “leisure-time”  needs  to 
§  544.80.  'This  section  deletes  the  phrase 
“to  provide  a  climate  in  which  an  inmate 
can  maximize  his  potential  for  change” 
as  its  inclusion  added  no  substance  to 
the  rule.  Other  rule  amendments  include, 
in  §  544.81(a)(1),  insertion  of  the 
abbreviation  “ABE”  after  Adult  Basic 
Education  and,  in  §  544.81(a)(2), 


substitution  of  the  phrase  “Complete  a 
General  Educational  Development 
(GED)  program  leading  to  a  high  school 
equivalency  certiHcate  and/or  a  high 
school  diploma”  for  “Complete  an  Adult 
Secondary  Education  Program.”  The 
revised  language  better  identiHes  what 
is  meant  by  an  “Adult  Secondary 
Education  Program.”  §  544.81(a)(6)  is 
new  and  states  that  the  Warden  is  to 
ensure  that  an  inmate  with  the  need, 
capacity,  and  desire  has  the  opportunity 
to  complete  one  or  more  Adult 
Continuing  Education  activities.  Present 
§  544.81(a)(6)  becomes  new 
§  544.81(a)(7). 

Conclusion 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  552(a)  and 
delegated  to  the  Director  of  the  Bureau 
of  Prisons  in  28  CFR  0.96(t),  28  CFR, 
Chapter  V,  is  amended  as  set  forth 
below. 

Dated:  November  6, 1980. 

Norman  A.  Carlson, 

Director,  Bureau  of  Prisons. 

Subchapter  C  is  amended  as  follows: 

A.  Part  544,  Subparts  F  and  I  are 
amended. 

B.  Part  548,  Subpart  B  is  amended 

PART  544— EDUCATION 

The  authority  citation  for  Part  544 
reads  as  follows: 

Authority:  5  U.S.C.  301, 18  U.S.C.  4001,  4042. 
4081,  4082,  4161-4166,  5006-5024,  5039;  28 
U.S.C.  509,  510;  28  CFR  0.95-0.99. 

***** 

Subpart  F— Apprentice  Training  in 
Institutions 

By  revising  §  544.50  to  read  as  follows: 

§  544.50  Purpose  and  scope. 

The  Bureau  of  Prisons  provides  an 
inmate  the  opportunity  to  participate  in 
apprenticeship  training  programs  to 
prepare  the  inmate  for  career 
employment  in  various  trades.  It  is  the 
policy  of  the  Bureau  of  Prisons  to 
establish  approved  apprenticeship 
training  progams  for  inmates  in  those 
program  areas  of  its  institutions  which 
have  the  potential  to  meet  the 
requirements  and  standards  of  the 
Bureau  of  Apprenticeship  and  Training 
(BAT),  U.S.  Department  of  Labor. 

Subpart  I— Education,  Training  and 
Leisure-Time  Program  Standards 

1.  By  revising  §  544.80  to  read  as 
follows: 

§  544.80  Purpose  and  scope. 

In  consideration  of  inmate 
educational,  occupational,  and  leisure¬ 
time  needs,  the  Bureau  of  Prisons 
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affords  inmates  the  opportunity  to 
improve  their  knowledge  and  skills. 
These  needs  are  met  by  providing  clear 
goals  and  precise  program  definitions. 
Except  for  such  camps.  Community 
Treatment  Centers,  Detention  Centers 
and  Metropolitan  Correctional  Centers 
where  full  education  programs  are  not 
feasible,  the  Warden  shall  operate  an 
education  department  in  each 
institution. 

2.  By  revising  §  544.81(a)(1),  (a)(2),  and 

(a)(5),  by  adding  a  new  §  544.81(a)(e), 
and  by  renumbering  present 
§  544.81(a)(6)  new  §  544.81(a)(7)  to  read 
as  follows: 

§  544J1  Program  goals.  . 

(а)  *  *  * 

(1)  Complete  an  Adult  Basic 
Education  (ABE)  program; 

(2)  Complete  a  General  Education 
Development  (GED)  program  leading  to 
a  high  school  equivalency  certificate 
and/or  a  high  school  diploma; 

(3)  *  *  * 

(4)  *  *  * 

(5)  Complete  one  or  more  organized 
Social  Education  activities; 

(б)  Complete  one  or  more  Adult 
Continuing  Education  Activities;  or 

(7)  Complete  one  or  more  prescribed 
leisure  activities. 


PART  548— REUGIOUS  PROGRAMS 
***** 

1.  The  authority  citation  for  Part  548, 
Subpart  B  is  amended  as  follows: 

Authority:  18  U.S.C.  4001. 4042;  28  U.S.C. 
509,  510;  42  U.S.C.  1996;  28  CFR  0.95-0.99. 

2.  By  revising  the  title  of  Part  548, 
Subpart  B  to  read  as  follows; 

Subpart  B—ReligkMis  Beliefs  and 
Practices  of  Committed  Offenders 


3.  By  revising  §  548.10  (b)  and  (c)  to 
read  as  follows; 

§  548.10  Purpose  and  scope. 
***** 

(b)  When  it  is  considered  necessary 
for  the  security  or  good  order  of  the 
institution,  the  Warden  may  limit 
attendance  at  or  discontinue  completely 
a  religious  activity,  service,  ceremony, 
or  meeting.  The  Warden  may  not  restrict 
or  allow  the  religious  group  itself  to 
restrict  attendance  at  or  participation  in 
a  religious  activity,  service,  ceremony, 
or  meeting  on  the  basis  of  race,  color, 
nationality,  or  creed. 

(c)  All  religious  services,  activites, 
ceremonies,  and  meetings  must  comply 


with  institutional  schedules  and 
guidelines. 

***** 

4.  By  revising  §  548.11  (b),  (c),  (f),  and 
(g)  to  read  as  follows: 

§548.11  Procedure*. 
***** 

(b)  Institution  Chaplains  shall 
schedule  religious  services  of  worship, 
activities,  ceremonies  and  meetings.  All 
religious  services,  meetings,  ceremonies, 
and  activities  are  coordinated  by  the 
Chaplain,  under  the  general  supervision 
of  the  Warden.  If  an  institution  has  no 
staff  chaplian,  a  staff  member 
designated  by  the  Warden  shall  exercise 
the  authority  of  the  Chaplain. 

(c)  Institution  staff  may  contract  with 
clergy,  spiritual  advisors,  or 
representatives  of  faith  groups  in  the 
community  and  may  also  accept  the 
services  of  volunteers  to  help  inmates 
pursue  their  religious  beliefs. 
***** 

(f)  Attendance  at  all  religious  worship 
services,  activities,  ceremonies  and 
meetings  is  voluntary. 

(g)  An  inmate  may  wear,  during  a 
religious  serivce,  appropriate  personal, 
liturgical,  or  ceremonial  apparel.  An 
inmate  may  retain  this  apparel  within 
the  context  of  maintaining  security, 
safety,  and  orderly  conditions  in  the 
institution  and  it  may  be  worn  or  used 
only  during  scheduled  religious  services, 
ceremonies  or  in  private  devotional 
observances. 

***** 

5.  By  revising  S  548.12(b)  to  read  as 
follows: 

§548.50  Diet 
***** 

(b)  As  a  once-a-year  accommodation, 
staff  may  make  arrangements  with  an 
inmate  religious  group  to  have  a  special 
meal  which  meets  liturgical  or 
ceremonial  standards  of  the  religion.  In 
most  situations,  all  or  most  food  items  to 
be  served  are  from  the  main  serving  line. 
If  the  inmates  representing  the 
organization  request  based  upon 
documented  necessity,  staff  may 
purchase  from  a  food  supplier  specially 
prepared  food  items  which  meet 
religious  requirements.  Funds  for  the 
purchase  of  special  food  items  are 
provided  from: 

(1)  Funds  from  Chaplain's  budget; 

(2)  Inmates*  commissary  accounts;  or 

(3)  Funds  provided  by  the  community 
organization. 

***.** 

6.  By  revising  the  title  of  §  548.13  and 
the  language  of  §  548.13(b)  to  read  as 
follows: 


§  548.13  Scheduling  to  observe  religious 
holidays,  services,  meetings,  ceremonies, 
and  activities. 

*  *  ^  *  * 

(b)  The  Warden  may  relieve  an 
inmate  from  a  work  assignment  if  a 
religious  activity,  service,  ceremony  or 
meeting  is  also  scheduled  at  that  time. 
The  Warden  may  schedule  the  inmate  to 
make  up  work  at  another  time.  The 
Warden  shall  take  into  consideration 
the  availability  of  staff  and  space  within 
the  institution  when  scheduling  religious 
services,  ceremonies,  activities,  or 
meetings. 

***** 
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28  CFR  Parts  551,  552,  and  570 

Control,  Custody,  Care,  Treatment, 
and  Instruction  of  Inmates 

aqency:  Bureau  of  Prisons,  Justice. 
ACTION:  Final  rules. 

summary:  This  document  contains  Bnal 
rules  relating  to  the  control  custody, 
care,  treatment,  and  instruction  of 
inmates.  Included  are  final  rules  on  (1) 
Pre-trial  Inmates;  (2)  Work/Study 
Release;  and  (3)  Searches  of  Housing 
Units,  Inmates,  and  Inmate  Woiic  Areas. 
The  rule  on  Pre-trial  Inmates  discusses 
Bureau  procedures  and  practices 
required  for  the  care,  custody,  and 
control  of  persons  awaiting  trial.  The 
rule  on  Work/Study  Release  discusses 
eligibility  procedures,  limitations  to 
program  participation,  and  other  work/ 
study  program  aspects.  The  rule  on 
Searches  of  Housing  Units,  Inmates,  and 
Inmate  Work  Areas  describes  the  types 
of  searches  and  the  conditions  under 
which  they  may  be  conducted.  The  final 
rules  are  intended  to  provide  to  the 
pubbc  notice  of  the  niles  in  these  areas, 
not  just  changes  from  prior  policy. 
date:  Effective  Date:  December  15, 1980. 
ADDRESS:  Office  of  General  Counsel, 
Bureau  of  Prisons,  Room  762,  320 1st 
Street  NW.,  Washington,  D.C.  20534. 

FOR  FURTHER  INFORMATION  CONTACr. 
Mike  Pearlman,  Office  of  General 
Counsel,  Bureau  of  Prisons,  phone  202/ 
724-3062. 

SUPPLEMENTARY  INFORMATION:  In  this 
document  the  Bureau  of  Prisons  is 
publishing  final  rules  relating  to  the 
following: 

(1)  Pre-trial  Inmates;  (2)  Work/Study 
Release;  and  (3)  Searches  of  Housing 
Units,  Inmates,  and  Inmate  Work  Areas. 
Each  subject  has  been  published  in  the 
Federal  Register  as  a  proposed  rule. 
Final  rules  (l)-(2)  were  published  as 
proposed  rules  on  January  12, 1979  (at  44 
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FR  2978  et  seq.).  Final  rule  (3)  was 
published  as  a  proposed  rule  April  4, 

1980  (at  45  FR  23367-23388). 

Interested  persons  were  invited  to 
submit  comments  on  the  proposed  rules 
and  public  comments  were  received 
from  various  sources.  On  the  basis  of 
these  comments  and  internal  staff 
review  of  Bureau  policies,  some  changes 
have  been  made.  Members  of  the  public 
may  submit  further  comments 
concerning  these  rules  by  writing  the 
previously  cited  address.  These 
comments  will  be  considered,  but  will 
receive  no  further  response  in  the 
Federal  Register.  Public  comments 
which  were  received  and  changes  which 
were  made  are  discussed  below. 

Summary  of  Changes/Other  Comments 
/.  Part  551,  Subpart  J— Pre-Trial  Inmates 

1.  Proposed  Part  551,  Subpart  I 
becomes  Rnal  Part  551,  Subpart  J. 
Proposed  §  $  555.90-91  become  Hnal 

§§  551.100-101.  Proposed  §S  551.92-102 
become  Hnal  §§  551.102-112. 

2.  Section  551.100 — ^The  final  rule 
deletes  the  phrase  “commencement  or 
completion  of  as  its  intent  is  reflected 
in  the  remaining  phrase  “awaiting  trial”. 
A  commenter  states  the  proposed  rule 
does  not  adequately  recognize  the  rights 
of  pre-trial  detainees,  that  the  pre-trial 
inmate  is  protected  by  the  due  process 
clause  of  the  Constitution  and  for  prison 
authorities  to  justify  any  condition  or 
treatment  during  confinement,  they  must 
demonstrate  “a  compelling  necessity  or 
that  such  a  practice  or  policy  is  the  least 
restrictive  alternative.”  Subsequent  to 
these  comments,  the  standards  proposed 
by  this  commenter  were  rejected  by  the 
U.S.  Supreme  Court,  which  held,  in  the 
case  of  Bell  v.  Wolfish,  that  “the 
effective  management  of  the  detention 
facility  once  the  individual  is  confined  is 
a  valid  objective  that  may  justify 
imposition  of  conditions  and  restrictions 
of  pretrial  detention  *  *  The 
Supreme  Court  held  that  security 
restrictions  and  practices  did  not  of 
themselves  constitute  “pimishmenf  in 
violation  of  the  rights  of  pre-trial 
detainees  under  the  due  process  clause 
of  the  Fifth  Amendment.  Bureau  rules, 
as  evidenced  in  this  section,  provide 
distinct  procedures  relevant  to  the  care, 
custody,  and  control  of  pre-trial  inmates. 
In  other  areas,  elective  management  of 
the  institution  necessitates  Bureau 
policies  and  standards  being  applicable 
to  all  persons  confined  within  Bureau 
institutions. 

In  a  similar  vein,  one  commenter, 
concerned  that  Bureau  regulations 
provide  only  minimal  protection  to  pre¬ 
trial  inmates,  suggested  the  addition  of 
various  elements,  including  two 


advisory  councils  (one  comprised  of 
representatives  of  federal  courts  and  lay 
persons,  the  other  of  inmates],  the  right 
to  outside  counsel  at  disciplinary 
hearings,  and  encouraging  staff  to  assist 
the  inmate  in  efforts  to  secure  pre-trial 
release  under  the  Bail  Reform  Act  of 
1966.  Bureau  rules  adequately  protect 
the  rights  of  pre-tiral  inmates,  while 
allowing  effective  management  of  the 
institution.  The  present  rule  identifies 
areas  where  the  care,  custody,  and 
control  of  pre-trial  inmates  may  differ 
fi'om  those  established  for  convicted 
inmates.  While  the  Bureau  is  receptive 
to  suggestions  fi'om  the  court  and  other 
interested  persons,  we  see  no  need  for 
the  formal  establishment  of  advisory 
coimcils.  Nor  is  it  appropriate  to  allow 
outside  counsel  at  disciplinary  hearings. 
Bureau  rules  on  inmate  discipline  ensure 
due  process  considerations.  We  do  not 
consider  it  appropriate  to  encourage 
staff  to  give  counsel  and  assistance  to 
the  pre-trial  inmate  in  that  individual's 
efforts  to  secure  release.  While  staff 
may  provide  access  to  institution 
resources  (for  example,  the  telephone). 
Bureau  staff  do  not  have  the  legal 
expertise  necessary  to  advise  in  this 
area. 

3.  Section  551.101 — ^The  final  rule 
clarifies  the  terms  “pre-trial”  and 
“convicted”.  A  pre-trial  inmate  is  an 
individual  who  is  legally  detained  but 
not  convicted.  A  judgment  of  conviction 
is  ordinarily  evidenced  by  receipt  of  a 
Judgment  and  Commitment  from  a 
federal  court.  The  final  rule  considers  a 
detained  person  who  has  pleaded  or 
been  found  guilty  but  is  awaiting 
sentence  to  be  in  pre-trial  status. 
Proposed  §  555.91(a)(1)  becomes  final 

§  551.101(a)(1).  The  final  rule  requires 
that  both  the  material  witness  and  the 
detained  alien  be  considered  pre-trial 
inmates.  Proposed  S  555.91(a](3]  is 
deleted  and  final  §  551.101(a)(1)  states 
that  inmates  committed  under  18  USC 
4244  and  4246  are  considered  in  pre-trial 
status.  Proposed  §  555.91(a)(2]  becomes 
final  §  551.101(a)(2).  This  section,  which 
states  that  an  inmate  serving  a  state  or 
federal  sentence  is  not  considered  a  pre¬ 
trial  inmate,  alternately  supports  the 
comment  that  a  pre-trial  inmate  with  a 
detainer  for  an  unproved  charge  is 
treated  as  a  pre-trial  inmate.  Proposed 
§  555.91(b]  is  renumbered  final 
§  551.101(b).  This  section  is  reworded  to 
state  that  ordinarily  the  Judgment  and 
Conunitment  is  the  document  which 
evidences  the  status  of  conviction. 

4.  Section  551.102 — ^The  final  rule  is 
modified  to  require  that  the  institution 
have  appropriate  detention  facilities  to 
house  the  pre-trial  inmate. 


5.  Section  551.103 — Final  §  551.103  is 
reworded  and  now  contains  the  phrase 
“in  institutions  with  detention-unit 
operations”  to  clearly  identify  where 
pre-trial  inmates  are  admitted.  Proposed 
§  551.93(a)(6)  becomes  final 

§  551.103(a)(3).  Proposed  $  551.93(a)(3] 
becomes  final  §  551.103(a)(4].  Proposed 
§  551.93(a)(4)  and  (a](7]  are  combined 
into  new  final  S  551.103(a)(5),  “Intake 
Screening”.  This  provision  now  includes 
a  social  interview,  medical  screening, 
and  evaluation  of  both  an  inmate’s 
general  physical  appearance  and 
emotional  condition.  As  revised,  the  rule 
is  consistent  with  the  Bureau’s  rule  on 
“Intake  Screening”,  published  in  the 
Federal  Register  June  30, 1980  (at  45  FR 
44229).  Proposed  §  551.93(a)(5]  becomes 
final  §  551.103(a)(6)  and  now  requires 
staff  provide  advice  as  to  the  institution 
guidelines  governing  telephone  calls. 
Final  §  551.103(a)(7],  “Provision  for 
personal  hygiene”,  is  new  and  provides 
for  pre-trial  inmates  to  receive  personal 
hygiene  items,  clean  clothing,  and  the 
opportunity  for  shower  and  hair  care. 

We  disagree  with  a  comment  that  pre¬ 
trial  inmates  not  be  fingerprinted  until 
convicted.  This  procedure  is  necessary 
for  identification  purposes.  In  response 
to  another  comment,  a  pre-trial  inmate  is 
provided,  as  specified  in  §  551.117, 
access  to  his  attorney.  This  provision 
and  the  Bureau  rule  on  Telephone 
Regulations  for  Inmates  (see  28  CFR  Part 
540)  provide  Bureau  policy  on  attorney 
calls  and  insure  against  “arbitrary 
application”.  Placement  in  segregation 
of  itself  is  not  a  basis  for  denying  an 
inmate  such  access.  Another  comment 
suggests  that  the  institution’s  admission 
procedure  provide  for  psychological 
screening.  The  required  intake  screening 
accommodates  the  comment’s  general 
purpose.  Where  warranted,  and  as 
evident  from  the  results  of  this 
screening,  the  individual  can  be  referred 
for  a  full  psychological  assessment. 

6.  Section  551.104 — A  comment 
questioned  whether  separate  housing  for 
pre-trial  inmates  satisfies  constitutional 
principles  and  whether  complete 
physical  separation  is  required.  The 
Bureau  of  Faisons  Metropolitan 
Correctional  Centers  (MCC’s)  were 
constructed  and  designed  to  house  pre¬ 
trial  inmates.  Some  of  the  Federal 
Correctional  Institutions  (FCI’s)  have 
adopted  detention-unit  operations  to 
accommodate  pre-trial  commitments. 
These  detention-units  are  functional 
units  and  provide  for  physical 
separation  from  convicted  prisoners 
housed  in  other  areas  within  the 
institution.  The  Bureau  allows  pre-trial 
inmates  to  interact  with  convicted 
inmates  provided  this  is  consistent  with 
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institution  security  and  good  order  and 
the  inmate  consents.  It  is  also 
recognized  that  conditions  may  occur 
(for  example,  an  influx  of  pre-trial 
inmates)  which  will  necessitate 
temporary  commingled  housing 
arrangements  to  ensure  the  effective 
management  of  the  institution. 

7.  Section  551.105— Final  §  551.105(a) 
deletes  the  term  “close”,  since  "in” 
custody  is  the  current  term  for  the 
inmate  authorized  to  leave  the 
institution  only  with  handcuffs  and  with 
staff  escort.  Use  of  other  restraints  is  at 
the  option  of  the  escorting  officer. 

Within  the  institution,  “in”  custody 
allows  the  inmate  to  be  assigned  to  all 
regular  work  assignments  and  activities; 
under  a  normal  level  of  supervision.  In 
response  to  a  comment  that  staff 
supervise  pre-trial  inmates  according  to 
procedures  for  other  custody  levels,  we 
note  that  staH  may  consider  other 
custody  levels  where  circumstances 
warrant  and  verifiable  information  is 
available  to  justify  such  action. 

8.  Section  551.106— Final  §  551.106(a) 
substitutes  the  phrase  "in  the 
community  living  area"  for  living  unit. 
We  agree  with  a  comment,  and  have 
reworded  the  final  rule  to  better 
recognize,  that  pre-trial  inmates  should 
be  provided  the  opportunity,  though  not 
required,  to  participate  in  work 
programs  and  other  activities.  Such 
participation  may  be  more  limited  for 
the  pre-trial  inmate  due  to  security 
considerations.  Even  with  limitations, 
however,  some  opportunities  can  be 
provided  in  the  areas  of  work, 
education,  recreation,  counseling,  etc. 

9.  Section  551.108— Final  §  551.108 
authorizes  the  Warden  to  approve  a  pre¬ 
trial  inmate  for  special  awards,  in 
addition  to  performance  pay.  The  final 
rule  deletes  the  non-essential  phrase 
“(see  Rule  545,  Subpart  C)". 

10.  Section  551.109 — We  disagree  with 
a  comment  on  §  551.109(b)  that  the  term 
“attorney  of  record"  be  deleted  and 
replaced  with  “attorney”.  The  specific 
section  identifies  the  Bureau  contact  for 
an  individual’s  release  from  custody  or 
an  escorted  trip.  The  “attorney  of 
record”  is  the  person  knowledgeable 
about  the  pre-trial  inmate’s  case,  on 
which  the  inmate  is  being  held.  If  the 
"attorney  of  record”  is  not  available, 
provisions  may  be  made  for  contact 
with  another  attorney.  Final  §  551.109(c) 
is  reworded  and  requires  an  order  by 
the  court  before  a  pre-trial  inmate  is 
authorized  to  participate  in  community 
programs.  A  commenter  stated  that,  if  a 
pre-trial  inmate  is  classified  pursuant  to 
rules  for  commimity  activities  (for 
example,  work  release),  such 
participation  should  occur.  The 
commenter  fails  to  recognize  that  the 


Bureau’s  authority  to  approve  inmates 
for  community  programs  is  limited  under 
18  use  4082  to  convicted,  not  pre-trial 
inmates.  The  Bureau's  rule  is  not 
intended  to  preclude  pre-trial  inmates 
from  community  programs,  but 
recognizes  the  interests  of  the  court. 

11.  Section  551.110 — Final  §  551.110(a) 
inserts  the  phrase  “and  when  consistent 
with  institution  security  and  good  order” 
as  a  necessary  consideration  in 
determining  a  pre-trial  inmate’s 
participation  in  religious  programs  with 
convicted  inmates.  Where  participation 
is  not  possible  (either  because  the 
inmate  declines  to  sign  a  waiver  or 
where  it  is  not  consistent  with 
institution  security  and  good  order),  the 
pre-trial  inmate  is  provided  the 
opportunity  to  practice  his  religious  faith 
within  the  housing  area. 

12.  Section  551.111 — ^The  final  rule 
deletes  reference  to  “Rule  551,  Subpart 
B,”  and  inserts  “in  accordance  with 
current  Bureau  of  Prisons  policy  for 
convicted  inmates.”  We  agree  with  a 
comment  suggesting  deletion  of  the  term 
“clearance”  and  have  reworded  the  rule 
to  require  designated  offices  be  advised 
and  their  comments  requested. 

13.  Section  551.112— Final  S  551.112(b) 
inserts  the  phrase  “and  when  consistent 
with  institution  security  and  good  order” 
as  a  necessary  consideration  in 
determining  when  a  pre-trial  inmate 
may  participate  in  education  programs 
with  convicted  inmates.  Final 

§  551.112(a)  allows  for  participation  in 
correspondence  and  self-study  courses, 
in  addition  to  contracting  for  the  use  of 
contract  personnel  or  community 
volunteers. 

14.  Section  551.113— Final  §  551.113, 
“Counseling”,  is  new.  This  section  states 
that  when  the  pre-trial  inmate  signs  a 
waiver  of  separation  and  when 
consistent  with  institution  security  and 
good  order,  that  inmate  may  receive 
counseling  services  with  convicted 
inmates.  Final  §  551.113(b)  recognizes 
that  staff  may  provide  or  enlist  the  aid 
of  contract  personnel  for  counseling 
services  within  the  area  where  the  pre¬ 
trial  inmate  is  confined. 

15.  Section  551.114 — Proposed 
§§  551.103-551.109  become  final 

§  §  551.114-551.120.  The  language  of  final 
§  551.114  now  provides  for  the  pre-trial 
inmate  to  receive  basic  medical  ‘ 
(including  dental),  psychiatric,  and 
psychological  care  provided  convicted 
inmates.  Final  §  551.114(b)  substitutes 
the  phrase  “advise  the  court,  through  the 
U.S.  Marshal.”  for  "notify  the  court”.  The 
notification  in  final  §  551.114(c)  is 
expanded  to  include  the  U.S.  Marshal 
and  the  inmate’s  attorney  of  record. 
Deleted  is  the  phrase  “Part  549,  Subpart 
B.”  The  Bureau's  rule  ensures  that  pre¬ 


trial  inmates  receive  medical  attention. 
We  do  not  agree  with  another  comment 
that  the  pre-trial  inmate  have  the 
opportunity  to  have  a  medical 
examination  by  his  own  physician.  In 
proposing  the  suggestion  for  outside 
medical  examination,  the  commenter 
alludes  to  persons  being  “beaten 
severely  by  officers”  and  believes  such 
medical  attention  is  necessary  to  ensure 
that  inmates  get  adequate  protection. 

The  Bureau  does  not  agree  with  either 
the  commenter’s  premise  or  conclusion. 
Bureau  staff  are  expected  and  trained  to 
use  only  minimal  force  necessary  for  a 
given  situation.  Any  violation  of  this 
practice  is  investigated  and  appropriate 
disciplinary  action  is  taken.  As  for 
medical  treatment,  the  rule  requires  staff 
to  provide  the  pre-trial  inmate  with 
basic  medical  care.  Additional 
treatment  is  provided  as  warranted  by 
the  individual  situation. 

16.  Section  551.115 — As  in  previous 
sections,  the  final  rule  recognizes 
institution  security  and  good  order  as 
considerations  in  determining  whether  a 
pre-trial  inmate  in  the  regular  population 
may  participate  in  recreation  activities 
with  convicted  inmates.  Final  §  551.115 
(d)  and  (e)  are  new.  Subsection  (d) 
requires  §  551.115  (b)  and  (c)  be  carried 
out  unless  there  are  compelling  security 
or  safety  reasons.  Documentation  of 
such  reasons  is  required.  Final 

§  551.115(e)  provides  that  pre-trial 
inmates  in  special  housing  units  receive 
exercise  as  provided  in  the  Bureau’s 
rules  on  Inmate  Discipline  (see  28  CFR, 
Part  541,  Subpart  B). 

17.  Section  551.116— Final  §  551.116(a) 
is  reworded  and  inserts  reference  to  28 
CFR  Part  541,  Subpart  B.  This  section 
contains  Bureau  rules  on  inmate 
discipline  and  meets  the  intent  of  a 
comment  that  pre-trial  inmates  receive 
due  process  safyguards.  The  final  rule  is 
reworded  to  require  the  pre-trial  inmate 
to  abide  by  Bureau  of  Prisons  rules  on 
inmate  discipline  as  opposed  to  the 
phrase  “disciplinary  rules  of  the 
institution”. 

18.  Section  551.117— Final  §  551.117(a) 
substitutes  “Warden”  for  “Staff.  A 
commenter  believed  that  the  provisions 
of  this  section  are  too  restrictive.  Two 
concerns  of  the  commenter,  attorney 
access  at  any  reasonable  time  and 
opportunity  for  confidential  interviews, 
are  covered  in  the  internal  instructions 
implementing  this  rule.  A  commenter 
suggested  that  the  pre-trial  inmate  be 
provided  two  free  phone  calls  at  initial 
booking  and  that  the  phone  number  of  a 
local  federal  defender's  office  be  posted 
at  the  institution.  The  Bureau  provides  a 
pre-trial  inmate  with  access  to  pay 
telephones  at  the  earliest  convenient 


75130  Federal  Register  /  Vol.  45,  No.  221  /  Thursday,  November  13,  1980  /  Rules  and  Regulations 


time,  normally  upon  assignment  to  a 
housing  unit.  Where  circumstances 
warrant  (for  example,  lack  of  funds],  the 
pre-trial  inmate  may  request  to  place  the 
call  without  charge.  In  reference  to 
posting  the  telephone  number  of  a  local 
federal  defender's  office,  this  decision  is 
left  with  the  Warden.  A  final  comment 
advocated  that  the  Bureau  provide  the 
inmate’s  attorney  with  the  same 
information  the  Bureau  can  provide  the 
inmate.  This  is  inappropriate  as  it  is  the 
inmate’s,  not  the  Bureau’s,  responsibility 
to  authorize  such  access. 

19.  Section  551.118 — The  final  rule 
deletes  reference  to  Rule  552,  Subpart  E 
and  allows  pre-trial  inmates  to  retain 
personal  property  as  authorized  for 
convicted  inmates  in  administrative 
detention  units.  Final  §  551.118(b} 
substitutes  the  phrase  “Staff  may  store" 
for  "Staff  shall  store".  While  it  is 
expected  that  staff  will  be  able  to  store 
some  of  the  pre-trial  inmate’s 
unauthorized  personal  property,  the 
amount  stored  is  dependent  upon 
storage  space  available  at  the 
institution. 

20.  Section  551.119— Final  §  551.119(a) 
requires  staff  establish  procedures  for 
release  of  funds  and  personal  property 
to  pre-trial  inmates  released  at  times 
other  than  normal  business  hours. 
Deleted  is  “on  a  12  hour  basis,  Monday 
through  Friday".  Final  §  551.119(b)  is 
expanded  to  require  pre-trial  inmates  to 
be  informed  of  existing  policy  relative  to 
the  deposit  of  funds.  A  comment 
suggested  that  the  pre-trial  inmate 
receive  negotiable  funds  at  the  time  of 
release.  While  it  is  possible  for  the 
inmate  to  receive  cash  upon  release,  the 
lack  of  sufficient  funds  held  at  the 
institution  may  necessitate  issuance  of  a 
check  drawn  from  the  U.S.  Treasury  and 
sent  to  the  inmate  through  a  Regional 
Disbursing  Office. 

21.  Section  551.120 — ^The  final  rule 
deletes  reference  to  Rule  540,  Subpart  D 
and  now  references  the  Bureau  rule  and 
local  institution  guidelines  on  visiting.  A 
commenter  stated  that  pre-trail  inmates 
have  constitutional  rights  to  visitation 
above  and  beyond  rights  afforded 
convicted  prisoners.  Such  a 
constitutional  right  has  not  been  clearly 
established,  and  is  dubious  in  light  of 
Bell  v.  Wolfish.  The  final  rule  recognizes 
the  pre-trial  status  of.  the  individual  and 
provides  expanded  visiting 
opportunities,  specifically  as  this 
pertains  to  preparation  for  trail  and 
protection  of  the  pre-trial  inmate’s 
business.  In  addition.  §  551.117(a] 
authorizes  pre-trail  inmate-attorney 
visits  on  a  seven-day-a-week  basis.  The 
internal  language  on  visiting  recognizes 
that  the  pre-trial  inmate’s  transient 


status  may  not  allow  staff  to  obtain 
background  information  as  provided  in 
the  Bureau’s  rule  on  inmate  visiting.  In 
such  situations,  staff  are  expected  to 
make  a  determination  based  on 
available  information  and  wnether  the 
visit  could  reasonably  be  expected  to 
create  a  threat  to  the  security  or  good 
order  of  the  institution. 

2.  Part  552,  Subpart  B — Searches  of 
Housing  Units,  Inmates,  and  Inmate 
Work  Areas 

1.  Section  552.10 — A  commenter 
believes  this  rule  fails  to  recognize  that 
inmates  retain  some  measure  of 
constitutional  rights  imder  the  Fourth 
Amendment  to  privacy  and  to  be  free 
from  unreasonable  searches  and 
seizures.  Also  expressed  was  the  belief 
that  the  Bureau  policy  does  not  adhere 
to  American  Correctional  Association 
(ACA)  Standards  (Standard  4163  and 
Revised  Draft  Standard  4173.01]  and 
Department  of  Justice  (DOJ)  Draft 
Standards  (Security  and  Control  013). 
Section  552.10  expresses  the  Bureau  of 
Prisons  rule  as  this  pertains  to  searches 
of  inmates  and  of  iiunate  housing  and 
work  areas.  Internal  instructions 
implementing  this  rule  recognize  the 
commenter’s  concerns  and  specify  that 
non-intrusive  sensors  should  be  used 
whenever  feasible,  and  that  staff  avoid 
unnecessary  force  and  strive  to  preserve 
the  dignity  of  the  individual  being 
searched.  The  Bureau  is  well  aware  of 
the  Fourth  Amendment  protections 
which  are  involved  in  searches  of 
individuals.  There  are  special  security 
concerns  in  correctional  institutions, 
particularly  with  respect  to  the 
introduction  of  contraband,  which 
require  searches.  If  the  search  procedure 
is  professionally  and  routinely 
conducted,  as  is  required  by  Uie 
implementing  policies  of  the  Bureau, 
there  should  not  be  a  question  of  abuse. 
The  safe,  secure,  and  orderly  running  of 
the  institution  necessitates  searches  of 
inmates,  inmate  housing  units  and  work 
areas.  In  reference  to  the 
aforementioned  Standards,  the  Bureau 
meets  the  only  standard  (ACA  Standard 
4163]  currently  in  effect. 

2.  Section  552.11 — Final  §  552.11(b)(1) 
is  revised  to  read  “may  be”  as  opposed 
to  “has  been"  concealed  on  the  person 
to  better  describe  the  intent  of  the  rule. 
The  “reason  to  believe"  (now  identified 
as  “reasonable  belier’)  expectation  is 
the  basis  for  conducting  a  visual  search. 
The  final  rule  also  includes  the 
additional  example  of  placement  in  a 
special  housing  unit  (administrative 
detention,  disciplinary  segregation)  as  a 
situation  where  a  visual  search  is 
warranted.  The  phrase  “and/or  removal 
of’  is  deleted  from  the  first  sentence  of 


final  §  552.11(c)  as  this  intent  is 
expressed  later  in  §  552.11(c].  A 
comment  on  §  552.11(c)  states 
"reasonable  belief’  is  violative  of 
applicable  correctional  standards,  citing 
revised  ACA  and  draft  DO)  Standards 
which  call  for  “probable  cause".  As 
noted,  the  cited  Standards  are  in  draft 
format  and  the  Bureau  has  submitted  its 
comments  on  these.  The  Bureau  believes 
the  "probable  cause"  standard  is  too 
high,  and  would  exclude  the  type  of 
search  which  is  an  important  deterrent 
to  the  introduction  of  contraband. 

Section  552.11(c]  provides  adequate 
constraints  as  pertains  to  digital  or 
simple  instrument  searches,  prohibits 
such  searches  if  likely  to  result  in 
physical  injury  to  the  inmate,  and 
requires  documentation  for  all  such 
searches.  A  comment  on  §  552.11(c)(2) 
which  related  to  the  phrase  “injury  to 
the  inmate"  is  reflected  in  the  final  rule 
by  revising  the  language  to  read 
“physical  injury”.  "This  insertion  clearly 
indentifies  the  type  of  injury  and  is  a 
determination  made  by  a  medically 
trained  person. 

3.  Section  552.12 — A  commenter 
accurately  describes  §  552.12  to  specify 
that  the  inmate’s  consent  is  required 
prior  to  a  major  instrument  or  surgical 
intrusion,  and  that  performance  of  an  X- 
ray  examination  may  be  provided 
without  the  inmate’s  consent  only  where 
such  an  examination  is  determined 
necessary  to  the  security,  good  order,  or 
discipline  of  the  institution.  For 
purposes  of  clarity,  final  §  552.12(b)  is 
expanded  to  encompass  the  use  of  X- 
rays  in  both  medical  and  non-medical 
instances.  Based  on  this  revision, 
reference  to  X-rays  in  proposed 

§  552.12(a]  is  deleted  from  final 
§  552.12(a].  The  intent  of  the  language 
on  X-rays  is  unchanged.  The  final  rule  is 
revised  to  require  that  documentation  of 
the  X-ray  examination  €uid  the  reasons 
for  the  examination  be  placed  in  the 
inmate’s  medical  file,  as  well  as  the 
inmate’s  central  file.  Final  §  552.11(b)(1) 
provides  that  where  the  Warden  or 
Regional  Director  is  not  available,  a 
decision  on  whether  an  X-ray 
examination  may  occur  is  made  only  by 
a  person  officially  acting  in  the  capacity 
of  Warden  or  Regional  Director. 

4.  Section  552.13 — ^Final  §  552.13(a)  is 
revised  to  read  “without  notice  to  or 
prior  approval  from  the  inmate”.  This 
insertion  more  clearly  recognizes  the 
Bureau’s  right  to  conduct  a  search  of  an 
inmate’s  housing  and  work  areas  as 
necessary  to  maintain  the  security,  good 
order,  and  discipline  of  the  institution.  A 
commenter  believed  that  this  section 
fails  to  take  into  accoimt  recognized 
correctional  standards.  The  commenter 
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specifically  cites  provisions  which  call 
for  “Attendance  of  two  officers  doing  a 
cell  search"  and  “Conduct  of  searches 
no  more  frequently  than  necessary  to 
control  contraband  *  *  *  respect  *  *  * 
an  inmate's  right  to  any  property 
authorized  by  institutional  regulations.” 
The  Bureau  sees  no  incompatibility 
between  its  rule  and  points  raised  by  the 
commented  While  the  Bureau 
recognizes  the  desirability  of  having  two 
officers  in  attendance  during  a  cell 
search,  this  is  not  always  possible. 
Where  necessary  to  ensure  institution 
security  and  good  order,  one  staff 
member  may  conduct  such  a  search.  As 
pointed  out  in  an  earlier  response,  the 
Bureau  is  in  compliance  with  the 
commenter's  referenced  standard  (ACA 
Standard  4163).  It  is  further  noted  that 
the  April  1980  discussion  language  on 
the  revised  draft  Standard  deletes  the 
reference  to  the  presence  of  two  officers 
during  cell  searches.  The  internal 
instructions  to  staff  do  require  written 
documentation  of  each  housing  unit 
search.  The  actual  search,  be  it  of  a 
housing  unit  or  work  area,  is  intended  to 
detect  contraband,  prevent  escapes, 
maintain  sanitary  standards,  and  to 
eliminate  fire  and  safety  hazards.  There 
is  no  intent  or  authorization  to 
confiscate  property  of  the  inmate 
authorized  by  institution  guidelines. 

3.  Part  570.  Subpart  B — Work/Study 
Release 

1.  Section  570.10-  -The  final  rule 
reflects  that  an  inmate  may  not  work 
under  working  conditions  at  less  than 
acceptable  minimum  standards  (for 
example,  at  less  than  acceptable 
community  wage  standards)  or  in  any 
other  situation  which  could  evoke 
adverse  public  response.  A  commenter 
objected  to  the  phrase  “could  evoke 
adverse  public  response",  suggesting  its 
sole  purpose  was  to  protect  the  Bureau 
from  public  criticism  or  embarrassment. 
A  Work/ Study  Release  program 
requires  a  close  alliance  with  the  local 
community.  It  is  necessary  that  the 
Warden  be  able  to  modify  situations 
which  may  adversely  impact  on  the 
community’s  participation  and  support 
for  a  Work/Study  Release  program.  To 
clarify  the  extent  of  the  Warden’s 
responsibility  the  final  rule  is  revised  to 
read  “in  the  Warden’s  judgment  and 
discretion".  The  final  nile  clarifies  the 
phrase  “evoke  adverse  public  response" 
by  adding  the  language,  “towards  the 
inmate,  the  Bureau  of  Prisons,  or  the 
government”.  Another  comment 
suggested  §  570.10  be  broadened  to 
embrace  the  “rehabilitative”  value  of 
Work/Study  Release  opportunities.  The 
Bureau  believes  the  phrase  “in 
preparation  for  release  from 


confinement”  adequately  describes  the 
intent  of  Work/Study  Release,  as  this 
program  provides  an  inmate  opportunity 
to  secure  release  funds  and/or  serves  as 
an  extension  of  an  inmate’s  institutional 
training  or  education.  Our  experience 
has  shown  that  the  optimum  period  for 
Work/Study  Release  placement  is  three 
to  six  months  prior  to  a  probable  release 
date. 

2.  Section  570.12 — §  570.12  is  retitled 
“Administration".  Proposed  S  570.13(a) 
becomes  final  §  570.12(a).  The  proposed 
rule’s  reference  to  §  570.15  becomes 

§  570.16  in  the  final  rule.  Final 
§  570.12(a)  further  recognizes  the 
Warden’s  authority  to  remove  an  inmate 
from  program  participation.  Proposed 
§  570.12(a)  becomes  final  §  570.12(b).  A 
comment  to  §  570.12  correctly  assumes 
an  inmate  is  entitled  to  notice  of  the 
charges  and  an  opportunity  to  be  heard 
prior  to  disciplinary  action  against  him. 

3.  Section  570.13 — ^The  final  section  is 
retitled  “Program  Participation", 
Proposed  §  570.13(b)  becomes  the  first 
paragraph  of  final  §  570.13.  Proposed 

§  570.13(b)(1)  and  (2)  becomes  final 
§  570.13(a)  and  (b).  Final  §  570.13(a)  is 
revised  to  read  “the  inmate  makes 
written  application  for  placement”. 
Proposed  §  570.13(b)(3)  is  deleted. 
Proposed  §  570.13(b)(4)-(7)  becomes 
final  §  570.13(c)-{n.  A  commenter  raised 
several  questions  regarding  criteria  for 
program  participation.  Specifically  the 
commenter  requested  a  definition  of 
“community  custody  status”  and  how  a 
prisoner  obtains  it.  Community  custody 
allows  an  inmate  to  work  on  outside 
.details  with  minimal  supervision.  It  also 
recognizes  the  inmate  as  eligible  for 
community  based  program  activities.  An 
inmate  may  obtain  community  custody 
upon  recommendation  of  the  imit  team. 
The  Bureau’s  guiding  principle  is  that 
each  inmate  should  be  in  the  lowest 
custody  level  appropriate  to  adequately 
supervise  that  inmate.  Factors 
considered  include,  but  are  not  limited 
to,  the  inmate’s  past  involvement  with 
drugs  and  alcohol,  mental  and 
psychological  stability,  types  and 
frequency  of  disciplinary  action,  and 
escape  history. 

Other  comments  question  the  criteria 
used  in  determining  an  inmate’s 
“physical  and  mental"  capability, 
whether  the  prisoner  has  “demonstrated 
a  level  of  responsibility”  providing 
“reasonable  assurance  of  compliance 
with  the  requirements  of  placement” 
and  finally  whether  the  proposed 
placement  is  “appropriate”.  The  rule 
provides  a  framework  in  which  an 
inmate  may  be  considered  for  Work/ 
Study  Release  participation.  There  are 
no  general  restrictions  on  the  types  of 


jobs  or  study  programs  for  which  an 
inmate  may  be  considered.  The 
candidate  needs'  to  be  in  good  health 
and  mentally  and  physically  able  to 
perform  the  proposed  assignment.  The 
inmate’s  demonstrated  acceptance  of 
responsibility  (work  performance, 
commitment  to  areas  of  interest,  etc.) 
prior  to  entry  into  the  institution,  and 
within  the  institution,  provides  staff  a 
basis  on  which  an  inmate  may  be 
evaluated  for  program  participation.  At 
the  same  time,  the  rule  does  not 
preclude  the  use  of  Work  Release  for  a 
physically  handicapped  person  or  for 
those  persons  mentally  or  emotionally 
handicapped,  but  who  are  not  dangerous 
to  others,  when  it  is  apparent  that 
community  employment  will 
significantly  aid  the  inmate’s  post¬ 
release  adjustment  and  is  consistent 
with  the  inmate's  capabilities. 

4.  Section  570.14 — Proposed 
§  570.14(a)(5)  is  deleted  from  this  section 
“Limitations  to  Program  Participation”. 
Its  intent  is  encompassed  within  final 
§  570.16  “Cases  Requiring  Special 
Approval”.  This  modification  recognizes 
the  need  for  closer  review  prior  to 
program  placement,  and  deletes  the 
proposed  rule  language  that  such 
persons  be  excluded  from  program 
participation. 

One  commenter  on  §  570.14  suggested 
that  proposed  §  570.14(a)(3)  be  reworded 
to  state  “an  inmate  evaluation  cannot 
confidently  predict  self-control  of  the 
behavior”.  We  see  no  necessity  for  this 
change,  as  the  phrase  “a  history  of 
violent  or  assaultive  behavior”  is  a 
guide,  rather  than  a  conclusive 
statement  of  future  predictability. 

Other  comments  objected  to  requiring 
an  inmate  to  be  within  six  months  of  a 
probable  date  of  release.  Comments 
suggested  that  an  inmate  serving  a 
longer  sentence  has  an  advantage,  that 
requiring  an  inmate  to  be  “within  a  six 
month  release  date  comes  too  late  in  the 
form  of  meaningful  application  to  re¬ 
enter  society”,  and  that  decisions  on  an 
inmate’s  program  participation  be  made 
on  the  basis  of  “rehabilitative  potential, 
not  whether  an  inmate  is  so  many 
months  from  a  release  date,  committed  a 
certain  type  of  crime,  etc.”.  A  comment 
that  asked  how  staff  could  know  or 
judge  the  probability  of  parole  release 
fails  to  recognize  that  U.S.  Parole 
Commission  guidelines  establish  an 
inmate’s  presumptive  parole  date  early 
in  the  sentence.  The  Bureau  of  Prisons 
utilizes  this  as  a  probable  date  of 
release.  The  Bureau  does  not  consider 
“rehabilitative  potential"  in  selection  of 
an  inmate  for  a  Work/Study  Release 
Program.  Neither  does  the  Bureau 
automatically  exclude  an  inmate  from 
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participation  based  on  the  type  of  crime, 
length  of  sentence,  central  inmate 
monitoring  designation,  etc.  Not  do  we 
believe  it  appropriate  to  provide  special 
consideration  for  inmates  in  the  Witness 
Security  Program.  Section  570.13 
presents  the  procedure  and  conditions 
for  Work/Study  Release  participation. 
Certain  situations  (as  discussed  in 
§  §  570.14  and  570.16)  warrant  a  closer 
scrutiny  prior  to  a  decision  on  an 
inmate's  program  participation.  This 
review  is  consistent  with  the  Bureau’s 
responsibility  for  the  control,  custody, 
care,  treatment,  and  instruction  of 
inmates,  and  protection  of  the  public. 

Work/Study  Release  provides  an 
inmate,  as  one  commenter  said,  the 
opportunity  to  work  and  attend  classes 
in  a  community  setting,  to  earn  and  save 
wages,  to  pay  taxes,  etc.  It  assists  the 
inmate’s  re-entry  (not  rehabilitation] 
into  the  community.  The  six  month  time 
period  recognizes  both  the  transitional 
intent  of  the  program  and  the  limitation 
on  available  resources.  It  focuses  on  the 
time  when  an  inmate  may  receive  the 
most  benefit  from  such  a  program.  It 
provides  more  inmates  a  greater 
opportunity  to  participate  in  the 
program.  To  a  comment  that  implies  six 
months  will  not  help  an  inmate  develop 
good  spending  habits  and  develop 
financial  savings,  and  to  another  which 
says  that  Work/Study  Release  helps  an 
inmate  avoid  total  isolation  from  the 
most  basic  aspects  of  non-prison  life,  we 
emphasize  that  Work/Study  Release  is 
not,  and  never  has  been,  intended  as  a 
separate  entity.  Work/Study  Release  is 
only  one  segment  of  the  total  operation 
of  the  institution.  Other  segments 
include  institutional  training, 
employment,  furloughs,  pre-release 
programs,  counseling,  etc.  The  concerns 
of  the  commenters  are  addressed  within 
the  total  operational  sphere. 

A  commenter  to  subsection  (a)(2) 
misreads  the  intent  of  that  section,  as 
the  Bureau  does  not  prohibit  an  inmate 
from  participating  in  a  program  within 
the  “inmate’s  area  of  release”.  In  such 
instances,  the  intent  is  to  establish  a 
suitable  contract  Work/Study  Release 
facility,  rather  than  utilize  the  institution 
program.  We  agree  with  the  thrust  of  a 
comment  on  subsection  (a)(3)  and  (a)(4) 
stating  that  individuals  in  these 
categories  may  be  dealt  with  on  a  case- 
by-case  basis.  As  indicated  by  final 
§  570.14(b)  the  Warden  may  allow  an 
inmate  in  either  of  these  categories  to 
participate  in  a  Work/Study  Release 
program  when  it  is  determined  that  the 
inmate  needs  such  a  placement  and  that 
the  community  is  not  endangered 
thereby.  A  commenter  suggests  that 
subsection  (b)  provides  no  guidance  or 


criteria  and  could  lead  to  arbitrary 
decision-making.  We  disagree.  Final 
§  570.13  establishes  the  procedure  and 
conditions  under  which  an  inmate  is 
eligible.  Final  §  570.14  provides  the 
Warden  with  the  discretion  to  approve 
selected  inmates  for  participation  on  an 
individual  case-by-case  basis.  An 
individual  basis  precludes 
establishment  of  guidance  or  criteria 
more  specific  than  that  offered  in  final 
§  570.14(b)  and  final  §  570.13.  An  inmate 
who  disagrees  with  the  decision  may  file 
a  complaint  under  the  Administrative 
Remedy  Procedure. 

5.  Section  570.15— Final  §  570.15 
“Transfers"  is  new.  It  provides  for  an 
inmate  to  transfer  from  an  institution 
which  does  not  have  Work/Study 
Release  to  an  institution  which  offers 
such  a  program. 

6.  Section  570.16 — Proposed  §  570.15 
becomes  final  §  570.16.  'The  language  of 
proposed  §  570.14(a)(5]  is  clarified  and 
is  now  included  in  final  S  570.16(a).  This 
section  specifies  that  an  inmate 
convicted  of  a  serioua  crime  against 
persons,  and  whose  presence  in  the 
community  could  attract  undue  public 
attention,  create  unusual  concern,  or 
depreciate  the  seriousness  of  the 
offense,  must  have  approval  of  the 
Regional  Director  prior  to  program 
participation.  These  individuals  are  not 
precluded  from  program  participation, 
but  are  provided  an  additional  level  of 
review.  Proposed  §  570.15  becomes  final 
§  570.16(b].  The  phrase  “tentatively 
designated  or  confirmed"  is  substituted 
for  “designated  or  tentatively 
designated”.  Reference  in  the  proposed 
rule  to  Part  524  Subpart  C  is  reworded  to 
state  “the  Bureau  of  Prisons  rule  on 
Central  Inmate  Monitoring  Cases". 

7.  Section  570.17 — ^Proposed  §  570.16 
becomes  final  §  570.17.  Section  570.17(a) 
contains  a  recognition  that  all 
transportation  arrangements  require 
approval  of  the  Warden.  Deleted  from 
the  final  rule  is  the  specific  language 
which  recognized  that  the  Warden  may 
authorize  use  of  institution  vehicles  and 
charge  an  inmate  a  fee  comparable  to 
the  cost  of  commercial  transportation. 
The  final  rule  requiring  the  Warden’s 
approval  encompasses  this  intent. 
Deleted  from  final  §  570.17(b)  is  the 
amount  of  fixed  charges  the  inmate  must 
pay  and  a  statement  that  there  is  no 
charge  made  for  the  first  30  calendar 
days  of  community  employment.  This 
language  is  better  contained  in  the 
Bureau  of  Prisons  rule  on 
Reimbursement  by  Inmates  Confined  in 
Federal  Facilities  Participating  in 
Community  Employment  Programs. 
Subsection  (c)  is  expanded  to  require 


staff  to  document  a  waiver  of 
transportation  or  subsistence  payments. 

8.  Section  570.18 — Proposed  §  570.17 
becomes  final  §  570.18.  ’Die  final  rule  is 
expanded  to  state  that  an  inmate  may 
purchase  supplemental  or  replacement 
clothing  with  personal  funds  through 
either  regular  institutional  commissary 
procedures  or  directly  from  outside 
commercial  sources.  The  final  rule  also 
requires  that  the  Warden  make  special 
arrangements  for  an  inmate  to  have 
access  to  a  locker  and  a  change  of 
clothing. 

9.  Section  570.19 — Proposed  §  570.18 
becomes  final  S  570.19.  In  response  to  a 
comment,  §  570.19(b)  is  revised  to 
specify  that  the  Bureau  of  Prisons  may 
participate  in  payment  for  educational 
courses  in  accordance  with  the 
provisions  of  the  Bureau  of  Prisons  rule 
on  Postsecondary  Education  Programs 
for  Inmates. 

10.  Section  570.20 — ^The  final  rule  is 
reworded  to  state  that  staff  monitor  (as 
opposed  to  supervise)  an  inmate  in  a 
work  or  study  release  placement  to 
ensure  the  appropriateness  of  the 
placement  and  to  assess  (as  opposed  to 
monitor)  the  performance  of  the  inmate. 

11.  Sections  570.21  and  570.22  are  new. 
Section  570.21,  “Guidance  and 
Counseling”,  states  that  staff  shall  make 
guidance  and  counseling  services 
available  to  a  Work/Study  Release 
inmate.  Section  570.22,  “Work/Study 
Release  Good  Time",  states  the  Bureau 
policy  in  regard Jto  extra  good  time  for 
an  inmate  in  Work/Study  Release.  This 
language  coincides  with  language 
contained  in  28  CFR  523.12. 

12.  Section  570.23 — ^Proposed  §  570.21 
becomes  final  §  570.23.  The  final  rule 
authorizes  the  Warden  to  use  his 
discretion  in  determining  whether  an 
inmate  is  removed  from  Work/Study 
release.  Final  §  570.23(d]  reflects  this 
intent  and  is  inserted  to  clarify  the 
phrase  “in  the  Warden’s  judgment”  in 
proposed  and  now  final  §  570.10.  A 
comment  on  subsection  (b)  stated  there 
was  no  definition  of  “misconduct”  or 
“willful  negligence”.  Another  comment 
suggested  the  Bureau  ensure  that  a 
hearing  is  provided  before  revocation  of 
an  inmate’s  program  participation. 
Subsection  (b)  recognizes  instances 
where  an  inmate’s  work  performance  is 
reported  to  be  unsatisfactory  and,  as 
occurs  in  some  cases,  where  the  inmate 
is  fired  from  the  job  assignment.  The 
Bureau  of  Prisons  has  an  obligation  to 
monitor  an  inmate  in  a  work  or  study 
release  placement  and  to  ensure  that  the 
arrangement  is  satisfactory  for  all 
concerned.  An  inmate  who  believes  the 
removal  is  for  an  invalid  reason  may  file 
a  complaint  under  the  Administrative 
Remedy  Procedure.  Violation  of  the 
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conditions  of  a  community  program  is  a 
prohibited  act  and  subjects  the  inmate 
to  disciplinary  action  in  accordance 
with  the  Bureau  of  Prisons  rule  on 
Inmate  Discipline. 

13.  Section  570.24 — Proposed  §  570.19 
becomes  Hnal  §  570.24. 

Conclusion 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  552(a]  and 
delegated  to  the  Director  of  the  Bureau 
of  Prisons  in  28  CFR  0.96(t),  28  CFR 
Chapter  V  is  amended  as  set  forth 
below.  The  effective  date  of  these  rules 
is  December  15, 1980. 

Dated:  November  6, 1980. 

Norman  A.  Carlson, 

Director,  Bureau  of  Prisons. 

1.  Subchapter  C  is  amended  as 
follows: 

A.  Part  551,  Subpart  J  is  added. 

B.  Part  552,  Subpart  B  is  added. 

PART  551— MISCELLANEOUS 

***** 

Subpart  J— Pre-Trial  Inmates 

Sec. 

551.100  Purpose  and  scope. 

551.101  Dehnitions. 

551.102  Commitment  prior  to  arraignment. 

551.103  Procedure  for  admission. 

551.104  Housing. 

551.105  Custody. 

551.106  Institutional  employment. 

551.107  Good  time. 

551.108  Peformance  pay. 

551.109  Community  activities. 

551.110  Religious  programs. 

551.111  Marriage. 

551.112  Education. 

551.113  Counseling. 

551.114  Medical,  psychiatric,  and 
psychological. 

551.115  Recreation. 

551.116  Discipline. 

551.117  Access  to  legal  resources. 

551.118  Property. 

551.119  Release  of  funds  and  property  of 
pre-trial  inmates. 

551.120  Visiting. 

Authority:  5  U.S.C.  301: 18  U.S.C.  4001,  4042, 
4081,  4082,  4161-4166,  5015,  5039;  28  U.S.C. 

509,  510:  28  CFR  0.95-0.99. 

Subpart  J— Pre-Trial  Inmates 

§  551.100  Purpose  and  scope. 

The  Bureau  of  Prisons  houses,  in 
addition  to  convicted  inmates,  persons 
awaiting  trial.  Procedures  and  practices 
required  for  the  care,  custody,  and 
control  of  such  inmates  may  differ  from 
those  established  for  convicted  inmates. 
(Except  as  limited  by  this  rule,  policies 
and  standards  applicable  to  persons 
committed  to  the  custody  of  the 


Attorney  General  apply  to  detainees 
designated  Pre-Trial  Inmates.) 

§  551.101  Definitions. 

(a)  Pre-Trial  Inmate:  A  person  who  is 
legally  detained  but  not  convicted. 
Conviction  occurs  upon  entry  of  a 
judgment  of  conviction.  This  ordinarily 
is  evidenced  by  receipt  of  a  Judgment 
and  Commitment  from  a  federal  court. 
Pre-trial  status  includes  an  individual 
who  is  detained  while  awaiting  trial, 
while  in  the  process  of  trial,  or  while 
awaiting  a  verdict,  or  a  detained  person 
who  has  pleaded  or  been  found  guilty 
but  is  awaiting  sentence. 

(1)  For  purposes  of  this  rule,  an  inmate 
committed  for  civil  contempt,  or  as  a 
detained  alien,  or  as  a  material  witness 
is  considered  a  pre-trial  inmate.  An 
inmate  who  is  committed  under  18 
U.S.C.  4244  and  4246  is  also  considered 
a  pre-trial  inmate. 

(2)  For  purposes  of  this  rule,  an  inmate 
in  a  status  described  in  paragraphs  (a) 
or  (a)(1)  of  this  section  and  who  is  at  the 
same  time  serving  a  state  or  federal 
sentence  is  not  considered  a  pre-trial 
inmate. 

(b)  Convicted  Inmate:  An  individual  a 
court  has  found  guilty  of  an  offense 
punishable  by  law,  as  evidenced  by  a 
judgment  of  conviction.  The  Judgment 
and  Commitment  is  the  form 
customarily  used  by  federal  courts  to 
signify  officially  the  status  of  conviction. 

§  551.102  Commitment  prior  to 
Arraignment 

On  receipt  of  a  U.S.  Marshal’s 
Remand,  the  Bureau  of  Prisons  shall 
accept  an  individual  who  has  not  been 
arraigned  for  commitment  as  a  pre-trial 
inmate  provided  that  the  institution  has 
appropriate  detention  facilities  available 
for  the  individual. 

§551.103  Procedure  for  admission. 

(а)  Staff  institutions  with  detention- 
unit  operations  shall  establish 
procedures  for  admitting  a  pre-trial 
inmate  which  include,  but  are  not 
limited  to: 

(1)  Veriffcation  of  commitment  papers; 

(2)  Search  of  the  inmate; 

(3)  Photographing  and  fingerprinting; 

(4)  Disposition  of  clothing  and 
personal  possessions; 

(5)  Intake  screening,  to  include: 

(i)  Social  interview  to  include 
obtaining  identifying  data  and 
information  relevant  to  possible 
separatees; 

(ii)  Medical  screening,  including  tests 
for  infectious  diseases;  and 

(iii)  Evaluation  of  both  the  general 
physical  appearance  and  emotional 
condition  of  the  inmate; 

(б)  Providing  advice  as  to  institution 
guidelines  governing  telephone  calls; 


(7)  Provision  for  personal  hygiene,  to 
include: 

(i)  Issue  of  personal  hygiene  items; 

(ii)  Issue  of  clean  clothing;  and 

(iii)  Opportunity  for  shower  and  hair 
care; 

(8)  Orientation;  and 

(9)  Assignment  to  an  appropriate 
housing  unit. 

(b)  [Reserved) 

§  551.104  Housing. 

Unless  a  threat  is  posed  to  institution 
security  or  good  order,  staff  shall  house 
pre-trial  inmates  separately  ffom 
convicted  inmates. 

§551.105  Custody. 

(a)  Staff  may  supervise  a  pre-trial 
inmate  as  if  classiffed  “in”  custody. 

(b)  Vyhere  circumstances  warrant, 
staff  may  supervise  a  pre-trial  inmate 
according  to  procedures  for  other 
custody  levels. 

§  551.106  Institutional  employment 

(a)  The  Warden  may  not  require  a 
pre-trial  inmate  to  work  in  any 
assignment  or  area  other  than 
housekeeping  tasks  in  the  inmate's  own 
ceU  and  in  the  community  living  area. 

(b)  Unless  the  pre-trial  inmate  signs  a 
waiver,  the  Warden  may  not  permit  the 
pre-trial  inmate  to  work  with  convicted 
inmates  or  in  any  assignment  or  area 
other  than  housekeeping  tasks  as 
specified  in  paragraph  (a)  of  this  section. 

§551.107  Good  time. 

A  pre-trial  inmate  does  not  earn  good 
time. 

§  551.108  Performance  pay. 

The  Warden  may  approve  a  pre-trial 
inmate  for  performance  pay  and  special 
awards. 

§  551.109  Community  activities. 

(a)  The  Warden  may  not  grant  a 
furlough  to  a  pre-trial  inmate  (18  U.S.C. 
4082). 

(b)  In  an  emergency,  staff  shall 
facilitate  contact  with  the  pre-trial 
inmate’s  attorney  of  record,  who  may 
seek  from  the  court  a  decision 
concerning  release  fi'om  custody  or  an 
escorted  trip. 

(c)  Except  by  order  of  the  court,  a  pre¬ 
trial  inmate  may  not  be  considered  for 
participation  in  community  programs. 

§551.110  Religious  programs. 

(a)  If  a  pre-trial  inmate  signs  a  waiver 
of  separation,  and  when  consistent  with 
institution  security  and  good  order,  that 
pre-trial  inmate  may  participate  in 
religious  programs  with  convicted 
inmates. 

(b)  Staff  may  enlist  the  aid  of  contract 
or  volunteer  chaplaincy  personnel  for 
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religious  programs  within  the  area 
where  pre-trial  inmates  are  confined. 

§551.111  MarrliKie- 

A  pre-trial  inmate  may  request 
permission  to  marry  in  accordance  with 
current  Bureau  of  Prisons  policy  for 
convicted  inmates.  Staff  shall  contact 
the  court.  U.S.  Attorney,  and  in  the  case 
of  an  alien,  the  Immigration  and 
Naturalization  Service,  to  advise  of  the 
marriage  request  of  the  pre-trial  inmate 
and  to  request  their  comments. 

§551.112  Education. 

(a]  A  pre-trial  inmate  may  participate 
in  correspondence  and  self-study 
educational  courses.  Institutional  staff 
may  also  arrange  educational  assistance 
to  the  pre-trial  inmate  through  the  use  of 
contract  personnel  or  community 
volunteers. 

(b)  If  pre-trial  inmate  signs  a  waiver  of 
separation,  and  when  consistent  with 
institution  security  and  good  order,  that 
pre-trial  inmate  may  have  full  access  to 
the  institution’s  educational  program. 

§551.113  Counseling. 

(a)  If  a  pre-trial  inmate  signs  a  waiver 
of  separation,  and  when  consistent  with 
institution  security  and  good  order,  that 
pre-trial  inmate  may  receive  counseling 
services  with  convicted  inmates. 

(b)  Staff  may  provide  or  enlist  the  aid 
of  contract  personnel  for  counseling 
services  within  the  area  where  the  pre¬ 
trial  inmate  is  confined. 

§  551.1 14  Medical,  psychiatric,  and 
psychological. 

(a)  Staff  shall  provide  the  pre-trial 
inmate  with  the  same  level  of  basic 
medical  (including  dental),  psychiatric, 
and  psychological  care  provided 
convicted  inmates. 

(b)  Staff  shall  advise  the  court, 
through  the  U.S.  Marshal,  of  medication 
the  pre-trial  inmate  receives  which  may 
alter  the  inmate's  courtroom  behavior. 

(c)  In  event  of  serious  illness  or  death 
of  a  pre-trial  inmate,  staff  shall  notify 
the  committing  court,  U.S.  Marshal,  U.S. 
Attorney's  office,  the  inmate’s  attorney 
of  record,  and  the  designated  family 
member  or  next  of  kin. 

§551.115  Recreation. 

(a)  If  a  pre-trial  inmate  signs  a  waiver 
of  separation,  and  when  consistent  with 
institution  security  and  good  order,  that 
pre-trial  inmate  may  participate  with 
convicted  inmates  in  recreational 
activities. 

(b)  At  a  minimum,  staff  shall  provide 
the  pre-trial  inmate  in  regular  population 
with  the  following  recreational 
opportunities: 

(1)  One  hour  daily  of  outside 
recreation,  weather  permitting;  or 


(2)  Two  hours  daily  of  indoor 
recreation.  ' 

(c)  Staff  shall  make  recreation 
equipment  available  to  the  pre-trial 
inmate  including,  but  not  limited  to, 
physical  exercise  equipment,  books, 
table  games,  and  television. 

(d)  Envisions  of  paragraphs  (b)  and 

(c)  of  this  section  must  be  carried  out 
unless  compelling  security  or  safety 
reasons  dictate  otherwise.  Institution 
staff  shall  document  these  reasons. 

(e)  Staff  shall  provide  the  pre-trial 
inmate  housed  in  Administrative 
Detention  or  Disciplinary  Segregation 
with  exercise  as  provided  by  the  Bureau 
of  Prisons  rules  on  Inmate  Discipline 
(See  28  CFR  Part  541,  SuSpart  B). 

§551.116  Discipline. 

(a)  Staff  shall  require  the  pre-trial 
inmate  to  abide  by  Bureau  of  Prisons 
rules  on  Inmate  Discipline  (See  28  CFR 
Part  541,  Subpart  B),  subject  to  the 
limitations  of  §  §  5S1.106(a)  and  551.107. 

(b)  Staff  shall  advise  the  court, 
through  the  U.S.  Marshal,  of  repeated  or 
continuing  disruptive  behavior  by  a  pre¬ 
trial  inmate. 

§  551.1 17  Access  to  legal  resources. 

(a)  The  Warden  shall  provide  the 
opportunity  for  pre-trial  inmate-attorney 
visits  on  a  seven-day-a-week  basis. 

(b)  Staff  shall  provide  pre-trial 
inmates  with  access  to  legal  materials  in 
the  institution. 

(c)  Staff  shall  allow  the  pre-trial 
inmate,  upon  his  request,  to  telephone 
his  attorney  as  often  as  resources  of  the 
institution  allow. 

§551.118  Property. 

(a)  A  pre-trial  inmate  may  retain 
personal  property  as  authorized  for 
convicted  inmates  housed  in 
administrative  detention  units  (See  Part 
541,  Subpart  B). 

(b)  Staff  may  store  the  pre-trial 
inmate’s  unauthorized  personal  property 
until  the  individual  is  released, 
transferred  to  another  facility,  or 
sentenced  and  committed  to  a  federal 
institution. 

(c)  Staff  may  supply  the  pre-trial 
inmate  with  clothing  for  court 
appearances  or  the  inmate  may  supply 
his  own. 

§  551.1 19  Release  of  funds  and  property 
of  pre-trial  inmates. 

(a)  Staff  shall  establish  procedures 
which  alloyv  for  the  release  of  funds  and 
personal  property  to  pre-trial  inmates 
released  during  other  than  normal 
business  hours. 

(b)  Staff  shall  ensure  that  pre-trial 

•  inmates  are  informed  of  existing  policy 
relative  to  the  commissary  account  and 
the  deposit/release  of  funds. 


§  551.120  Visiting. 

Staff  shall  allow  pre-trial  inmates  to 
receive  visits  in  accordance  with  the 
Bureau’s  rule  and  local  institution 
guidelines  on  visiting.  Staff  may  allow  a 
pre-trial  inmate  special  visits  to  protect 
the  inmate’s  business  interests  or  to  help 
prepare  for  trial. 

PART  552-CUSTODY 

Subpart  B— Searches  of  Housing  Units, 
Inmates,  and  Inmate  Work  Areas 

Sec. 

552.10  Purpose  and  scope. 

552.11  Body  searches  of  inmates. 

552.12  X-ray,  major  instrument,  fluoroscope, 
or  surgical  intrusion. 

552.13  Search  of  inmate  housing  and  work 
areas. 

Authority:  5  U.S.C.  301: 18  U.S.C.  4001,  4042, 
4081,  4082,  5015,  5039;  28  U.S.C.  509,  510:  28 
CFR  0.95-0.99. 


Subpart  B— Searches  of  Housing 
Units,  Inmates,  and  Inmate  Work  Areas 

§  552.10  Purpose  and  scope. 

In  order  to  further  the  safe,  secure, 
and  orderly  running  of  its  institutions, 
the  Bureau  of  Prisons  conducts  searches 
of  inmates  and  of  inmate  housing  and 
work  areas  to  locate  contraband  and  to 
deter  its  introduction  and  movement. 
Staff  shall  employ  the  least  intrusive 
method  of  search  practicable,  as 
indicated  by  the  type  of  contraband  and 
the  method  of  suspected  introduction. 

§  552. 1 1  Body  searches  of  Inmates. 

(a)  Pat  search — an  inspection  of  a 
fully-clothed  inmate,  using  the  hands, 
including  a  search  of  the  inmate’s 
clothing  and  personal  effects.  A  metal 
detector  search  may  be  done  under  the 
same  circumstances. 

(1)  Staff  may  conduct  a  pat  search  of 
an  inmate  on  a  routine  or  random  basis 
to  control  contraband. 

(2)  Ordinarily,  staff  of  the  same  sex  as 
the  inmate  shall  make  the  search,  except 
where  circumstances  are  such  that  delay 
would  mean  the  likely  loss  of 
contraband,  or  where  it  would  be 
operationally  inconvenient  to  arrange 
for  a  member  of  the  same  sex. 

(b)  Visual  search — a  visual  inspection 
of  all  body  surfaces  and  body  cavities. 

(1)  Staff  may  conduct  a  visual  search 
where  there  is  reasonable  belief  that 
contraband  may  be  concealed  on  the 
person,  or  a  good  opportunity  for 
concealment  has  occured.  For  example, 
a  placement  in  a  special  housing  unit 
(See  Part  541,  Subpart  B)  or  re-entry  into 
an  institution  after  contact  with  the 
public  (after  a  community  trip  or  after  a 
“contact”  visit  in  a  visiting  room)  is 
sufficient  to  justify  a  visual  search.  The 
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visual  search  shall  be  made  in  a  manner 
designed  to  assure  as  much  privacy  to 
the  inmate  as  practicable. 

(2)  Staff  of  the  same  sex  as  the  inmate 
shall  make  the  search,  except  where 
circumstances  are  such  that  delay  would 
mean  the  likely  loss  of  contraband. 

Where  staff  of  the  opposite  sex  makes  a 
visual  search,  staff  shall  document  the 
reasons  for  the  opposite  sex  search  in 
the  inmate’s  central  file. 

(c)  Digital  or  simple  instrument 
search — inspection  for  contraband  or 
any  other  foreign  item  in  a  body  cavity 
of  an  inmate  by  use  of  fingers  or  simple 
instruments,  such  as  an  otoscope,  tongue 
blade,  short  nasal  speculum,  and  simple 
forcep.  A  digital  or  simple  instrument 
search  may  be  conducted  only  by 
medical  staff  upon  approval  of  the 
Warden  and  only  if  die  Warden  has 
reasonable  belief  that  an  inmate  is 
concealing  contraband  in  or  on  his 
person.  If  located,  the  contraband  or 
foreign  item  may  be  removed 
immediately  by  medical  staff  if  such 
removal  can  easily  be  effected  by  use  of 
fingers  or  the  simple  instruments 
referred  to  above.  Staff  shall  document 
all  digital  and  simple  instrument 
searches  and  the  reasons  for  the 
searches  in  the  inmate’s  central  file. 

(1)  Staff  shall  solicit  the  inmate’s 
written  consent  prior  to  conducting  a 
digital  or  simple  instrument  search. 
However,  the  inmate’s  consent  is  not 
required. 

(2)  Staff  may  not  conduct  a  digital  or 
simple  instrument  search  if  it  is  likely  to 
result  in  physical  injury  to  the  inmate. 

§  552. 1 2  X-ray,  major  instrument, 
fluoroscope,  or  surgical  intrusion. 

(a)  The  institution  physician  may 
authorize  use  of  a  fluoroscope,  major 
instrument  (including  anoscope  or 
vaginal  speculum],  or  surgical  intrusion 
for  medical  reasons  only,  with  the 
inmate’s  consent. 

(b]  The  institution  physician  may 
authorize  use  of  an  X-ray  for  medical 
reasons  and  only  with  the  consent  of  the 
inmate.  When  there  exists  no 
reasonable  alternative,  and  an  X-ray 
examination  is  determined  necessary  for 
the  security,  good  order,  or  discipline  of 
the  institution,  the  Warden,  upon 
approval  of  the  Regional  Director,  may 
authorize  the  institution  physician  to 
perform  a  non-repetitive  X-ray 
examination  for  the  purpose  of 
determining  if  contraband  is  concealed 
in  or  on  the  iiunate  (for  example:  in  a 
cast  or  body  cavity).  'The  X-ray 
examination  may  not  be  performed  if  it 
is  determined  by  the  institution 
physician  that  it  is  likely  to  result  in 
serious  or  lasting  medical  injury  or  harm 
to  the  inmate.  Staff  shall  place 


documentation  of  the  examination  and 
the  reasons  for  the  examination  in  the 
inmate’s  central  file  and  medical  file. 

(1)  The  Warden  and  Regional  Director 
or  persons  officially  acting  in  that 
capacity  may  not  redelegate  the 
authority  to  approve  an 'X-ray 
examination  for  the  purpose  of 
determining  if  contraband  is  present.  An 
Acting  Warden  or  Acting  Regional 
Director  may,  however,  perform  this 
function. 

(2)  Staff  shall  solicit  the  inmate's 
consent  prior  to  the  X-ray  examination. 
However,  the  inmate’s  consent  is  not 
required. 

(c)  The  Warden  may  direct  X-rays  of 
inanimate  objects  where  the  inmate  is 
not  exposed. 

§  552.13  Search  of  inmate  housing  and 
work  areas. 

(a]  Staff  may  search  an  inmate’s 
housing  and  work  area,  and  personal 
items  contained  within  those  areas, 
without  notice  to  or  prior  approval  from 
the  inmate  and  without  the  inmate’s 
presence. 

(b)  Staff  conducting  the  search  shall 
leave  the  housing  or  work  area  as  nearly 
as  practicable  in  its  original  order. 

2.  Subchapter  D  is  amended  by  adding 
Subpart  B  to  Part  570. 

PART  570— COMMUNITY  PROGRAMS 


«  *  «  *  « 

Subpart  B — Work/Study  Release 

Sec. 

570.10  Purpose  and  scope. 

570.11  Definitions. 

570.12  Administration. 

570.13  Program  participation. 

570.14  Limitations  to  program  participation. 

570.15  Transfers. 

570.16  Cases  requiring  special  approval. 

570.17  Transportation  and  subsistence. 

570.18  Clothing. 

570.19  Expenses. 

570.20  Supervision  of  an  inmate  on  work  or 
study  release. 

570.21  Guidance  and  counseling. 

570.22  Work/study  release  good  time. 

570.23  Termination. 

570.24  Compensation  for  injury. 

Authority:  5  U.S.C.  301;  18  U.S.C.  4001,  4042, 

4081,  4082,  4161-4166,  5015,  5039;  28  U.S.C. 

509,  510:  28  CFR  0.95-0.99. 

Subpart  B— Work/Study  Release 

§  570.10  Purpose  and  scope. 

The  Bureau  of  Prisons  uses  Work  and 
Study  Release  programs  to  allow 
selected  inmates,  in  preparation  for 
release  from  confinement,  to  attend 
school  or  to  work  in  the  local 
community  during  the  day,  returning  to 
the  institution  at  night.  An  inmate  may 
not  work  as  a  strikebreaker  or  under 
working  conditions  at  less  than 


acceptable  minimum  standards,  or  in 
any  other  situation  which,  in  the 
Warden’s  judgment  and  discretion, 
could  evoke  adverse  public  response 
towards  the  inmate,  the  Bureau  of 
Prisons,  or  the  government. 

§570.11  Definitions. 

The  term  “Work  and  Study  Release” 
means  an  inmate’s  authorized  absence 
from  an  institution  other  than  a 
community  treatment  center,  for  the 
purpose  of  employment  or  to  participate 
in  an  academic  or  vocational  education 
activity. 

§  570.12  Administration. 

(a)  Except  as  provided  in  §  570.16,  the 
Warden  may  approve  an  inmate’s 
placement  for  Work  or  Study  Release,  or 
may  remove  the  inmate  from  such 
participation.  The  Warden  may  not 
further  delegate  this  authority. 

(b)  An  inmate  participant  in  a 
community  program  remains  in  the 
custody  of  the  Attorney  General.  The 
Warden  shall  credit  time  during  which 
an  inmate  participates  in  a  community 
program  toward  service  of  the  inmate’s 
sentence.  The  Warden  shall  process  an 
inmate  who  absconds  fi'om  a  community 
placement  as  an  escaped  federal 
prisoner.  The  Warden  may  subject  an 
inmate  who  violates  the  conditions  of  a 
community  program  to  disciplinary 
action  as  provided  in  Part  541,  Subpart 
B. 

§  570.13  Program  participation. 

The  Warden  may  consider  an  inmate 
for  placement  in  a  Work  or  Study 
Release  program  under  the  following 
procedure  and  conditions: 

(a)  The  inmate  makes  written 
application  for  placement; 

(b)  The  inmate  has  community 
custody  status; 

(c)  The  Warden  determines  that  the 
inmate  is  physically  and  mentally 
capable  of  performing  the  proposed 
work  or  study; 

(d)  The  Warden  determines  that  the 
inmate  has  demonstrated  a  level  of 
responsibility  which  provides 
reasonable  assurance  that  the  inmate 
will  comply  with  the  requirements  of  a 
placement; 

(e)  The  Warden  finds  the  proposed 
placement  appropriate  under  this 
subpart;  and 

(f)  The  Warden  verifies  the  conditions 
of  the  proposed  placement. 

§  570.14  Limitations  to  program 
participation. 

(a)  Except  as  provided  in  paragraph 
(b]  of  this  section,  the  Warden  may  not 
consider  for  placement  in  a  Work  or 
Study  Release  program: 
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(1)  An  inmate  who  will  not  be  within  6 
months  of  a  probable  date  of  release 
from  confinement  at  the  time  of  the 
program  placement; 

(2)  An  inmate  who  is  to  be  transferred 
to  a  community  program  facility,  such  as 
a  community  treatment  center  or  work 
release  facility,  in  the  inmate’s  area  of 
release; 

(3}  An  inmate  who  has  a  history  of 
violent  or  assaultive  behavior;  or 

(4)  An  inmate  convicted  of  an  offense 
which  involved  a  violation  of  financial 
trust. 

(b)  When  the  Warden  determines  that 
an  inmate  needs  a  Work  or  Study 
Release  program  placement  and  that  the 
community  will  not  be  endangered 
thereby,  the  Warden  may  make  an 
exception  to  any  of  the  limitations  in 
paragraph  (a)  of  this  section. 

(c)  An  inmate  may  not  participate  in 
Study  Release  on  a  full-time  basis  in 
excess  of  one  academic  year  without  the 
approval  of  the  Warden  and  Regional 
Director. 

§  570.15  Transfers. 

When  an  institution  does  not  have  a 
Work/Study  Release  program,  the 
Warden  may  recommend  an  inmate  for 
transfer  to  another  institution  which 
does  operate  a  Work/Study  Release 
program,  provided  all  other  eligibility 
requirements  for  transfer  are  met. 

§  570.16  Cases  requiring  special  approval. 

(a)  An  inmate  convicted  of  a  serious 
crime  against  persons,  and  whose 
presence  in  the  community  could  attract 
undue  public  attention,  create  unusual 
concern,  or  depreciate  the  seriousness  of 
the  offense,  must  have  approval  of  the 
Regional  Director  prior  to  participation 
in  Work  or  Study  Release. 

(b)  An  inmate  tentatively  designated 
or  confirmed  as  a  Central  Monitoring 
Case  must  have  approval  as  authorized 
in  the  Bureau  of  Prisons  rule  on  Central 
Inmate  Monitoring  Cases  in  order  to 
participate  in  a  Work  or  Study  Release 
program. 

§  570.17  Transportation  and  subsistence. 

(a)  All  transportation  arrangements 
require  approval  of  the  Warden.  An 
inmate  shall  use  and  pay  for  commercial 
transportation  to  and  from  the  program 
placement.  Other  arrangements  for 
transportation  to  and  from  the  program 
placement  require  prior  approval  of  the 
Warden. 

(b)  Under  18  U.S.C.  4082(c)(iii), 

“*  *  *  A  prisoner  authorized  to  work  at 
paid  employment  in  the  community 
under  this  subsection  may  be  required  to ' 
pay,  and  the  Attorney  General  is 
authorized  to  collect,  such  costs  incident 
to  the  prisoner’s  conHnement  as  the 


Attorney  General  deems  appropriate 
and  reasonable.  Collections  shall  be 
deposited  in  the  Treasury  of  the  United 
States  as  miscellaneous  receipts." 

(c)  The  Warden  may  waive 
transportation  and  subsistence  costs 
under  paragraphs  (a)  and  (b)  of  this 
section  when  the  Warden  determines 
that  the  costs  would  unduly  burden  the 
inmate  financially.  Such  waivers  of 
transportation  and/or  subsistence 
requirements  shall  be  documented. 

(d)  An  inmate  may  not  reimburse  the 
Government  for  expenses  of  Work  or 
Study  Release  except  as  provided  in 
paragraphs  (a)  and  (b)  of  this  section. 

§570.18  Clothing. 

The  Warden  shall  provide  an  inmate 
who  is  approved  for  Work  or  Study 
Release  placement  with  appropriate 
attire  for  the  placement.  Tlie  inmate  may 
purchase  supplemental  or  replacement 
clothing  with  personal  funds  through 
regular  institutional  commissary 
procedures  or  directly  from  outside 
commercial  sources.  The  inmate  may 
not  wear  clothing  acquired  through  the 
program  placement  inside  the  institution 
unless  authorized  by  the  Warden  to  do 
so.  The  Warden  shall  make  special 
arrangements  for  an  inmate  to  have 
access  to  a  locker  and  change  of 
clothing. 

§  570.19  Expenses. 

(a)  The  inmate,  his  family,  or  other 
sources  approved  by  the  Warden  shall 
bear  all  expenses  incidental  to  a  Work 
or  Study  Release  program,  such  as  the 
cost  of  meals  in  the  community,  laundry 
fees  for  clothing,  cost  of  special 
equipment,  etc. 

(bj  An  inmate  who  has  sufficient 
personal  financial  resources  shall  bear 
the  cost  of  his  Study  Release  program. 
The  Bureau  of  Prisons  may  participate  in 
payment  for  educational  courses  which 
lead  directly  to  the  development  or 
increase  of  viable  occupational  skill  in 
accordance  with  the  provisions  of  the 
Bureau  of  Prisons  rule  on  Postsecondary 
Education  Programs  for  Inmates. 

§  570.20  Supervision  of  an  inmate  on 
Work  or  Study  Release. 

Staff  shall  monitor  an  inmate  on  a 
Work  or  Study  Release  placement  to 
ensure  the  appropriateness  of  the 
placement  and  to  assess  the 
performance  of  the  inmate. 

§  570.21  Guidance  and  counseling. 

Staff  shall  make  guidance  and 
counseling  services  available  to  a 
Work/Study  Release  inmate. 

§  570.22  Work/Study  release  good  time. 

Extra  good  time  for  an  inmate  in  work 
or  study  release  programs  is  awarded 


automatically,  beginning  on  the  date  the 
inmate  is  assigned  to  the  program  and 
continuing  without  further  approval  as 
long  as  the  inmate  is  participating  in  the 
program,  unless  the  award  is 
disallowed. 

§  570.23  Termination. 

The  Warden  in  his  discretion  may 
terminate  an  inmate’s  participation  in  a 
Work  or  Study  Release  program  for  any 
of  the  following  causes; 

(a)  Completion  of  the  program  by  the 
inmate; 

(b)  The  inmate’s  misconduct  or  willful 
negligence; 

(c)  Cancellation  of  a  placement  for 
reasons  beyond  the  inmate’s  control, 
e.g.,  budget  cutbacks,  job  layoffs,  etc.;  or 

(d)  Other  sound  correctional  reasons, 
documented  in  the  record. 

§  570.24  Compensation  for  injury. 

The  Federal  Government  assumes  no 
responsibility  for  injury  received  by  an 
inmate  on  Work  or  Study  Release. 
However,  the  Government  shall  provide 
needed  medical  treatment  so  long  as  the 
inmate  remains  in  the  custody  of  the 
Attorney  General. 
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